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New Zealand Extends | 
Wired Radio System 


Increased Tariff International Congress to Be Denying Wireless Service Using Telephone Lines | 


*~ For Linseed Oil 


Flexible Provision of Act of | 
1922 Invoked to Raise 
Rate to $.037 Per 
Pound. 


Commission Studied . 
Cost of Production 


Proclamation Is Designed to} 
Equalize Expense of Pro- 
ducing Commodity in 
The Netherlands. 


President Hoover on June 25 issued a) 
proclamation invoking the flexible pro- | 
visions of the tariff act of 1922 to in-| 
crease the import duty on linseed or flax- | 
seed oil, raw, boiled, or oxidized from 
© > 10ths cents per pound to 3 7-10ths 
cents per pound. 


Equalization of Costs. 
The increase is necessary, the procla- 
ation said, to equalize the costs of pro- 
duction of linseed oil in the Netherlands, 


the principal competitor of the United 
States. 
: The proclamation, in full text, fol- 
ows: - 

By the President of the United States 
of America, a proclamation: 

Whereas in and by section 315 (a) of | 
Title III of the act of Congress approved | 
September 21, 1922, entitled “An act to} 
provide revenue, to regulate commerce 
with foreign countries, to encourage the | 
industries of the United States, and for 
other purposes,” it is, among other 
things, provided that whenever the Pres- 


ident, upon investigation of the differ- | 
ences in costs of production of articles | 
wholly or in part the growth or product | 


of the United States and of like or sim- 
ilar articles wholly or in part of the 


growth or product of competing foreign | 


countries, shall find it thereby shown 
that the duties fixed in this act do not 
equalize the said differences in costs of 

reduction in the United States. and-the 
F intipal competing country he shall>-by 
such investigation, ascertain said differ- 


ences and determine and proclaim the | 
changes in. classifications or increases or | 


decreases in rates of duty provided in 
sa’l act shown by said ascertained dif- 
ferences in such costs of production nec- 
essary to equalize the same. 


Questions Considered. 

Whereas in and by section 315 (c) of 
said act it is further provided that in 
ascertaining the differences in costs of 
production, under the provisions of sub- 
divisions (a) and (b) of said section, 
the President, in so far as he finds it 
practicable, shall take into consideration 
(1) the differences in conditions in pro- 
duction, including wages, costs of ma- 
terial, and other items in costs of pro- 
duction of such of similar articles in the 
United States and in competing foreign 
countries; (2) the differences in the 
wholesale selling prices of domestic and 
foreign articles in the principal markets 
of the United States; (3) advantages 
granted to a foreign producer by a for- 
eign government, or by a person, part- 
nership, corporation, or association in a 
foreign country; and (4) any other ad- 
vantages or disadvantages in competi- 
tion; 


Inquiry Made By Commission. 

Whereas, under and by virtue of said 
section of said act, the United States 
Tariff Commission has made an _ investi- 
gation to assist the President in ascer- 
taining the differences in costs of pro- 
duction of and of all other facts and 
conditions enumerated in said _ section 
with respect to the article described in 
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Low Price of Silver 


Held in Stockholm in July. 


The Forest Service will be represented 
by three of its research specialists at 
the International Congress of Forest 
Experiment Stations, to be held in July 
at Stockholm, Sweden, it was announced, 
June 25, by the Department of Agri- 
culture. 


Forest Service officers who have been 
designated to attend the meeting are: 
E. N. Munns, in charge of the Office of 
Forest Experiment Stations, Washing- 
ton, D. C.; Dr. Joseph Kittredge, Jr., of 
the Lake States forest experiment sta- 
tion, St. Paul, Minn.; and Dr. A. J. 
Stamm of the forest products labora- 
tory, Madison, Wis. Dr, Stamm already 
is in Europe .and the others will leave 
for Stockholm on July 3. 

Between 150 and 200 foresters en- 
gaged in forest research are expected 
to attend the Stockholm meeting—the 
first international congress held since 
1910. 

Following the meeting, the Forest 
Service officers will make a study of for- 
est research in Sweden and several of 


|the European countries in which for- 


estry technique has been highly de- 
veloped and forest products are being 


| grown successfully on a continuous crop 


Agreements on Rates 
Are Given Approval 
By Shipping Board 


Six Plans Endorsed; Ar- 
rangement Exempting 
Four Lines From Bank 
Deposit Is Accepted. 

Modification of the Gulf Mediterranean 


Ports Conference agreement, to permit 
the reentrance of four steamship lines 


the $10,000 bank deposit required of 


by the United States Shipping Board. 
The metabers of. the conference also 
agréed that rates on cotton are to re- 
|main open until such time as all member 


such rates. 

The Board at the same time approved 
the cancellation of a rate-conference 
agreement between the Redwood Line, 
Inc., and Nelson Steamship Company, 
which it had originally approved in 
March, 1929. 


Rate Agreements Approved. 


Six rate-conference agreements for the 
cooperative handling of freight between 
the carriers involved were approved by 
the Board. The agreements were filed 
pursuant to the terms of section 15 of 
the shipping act of 1916, which makes 
board approval mandatory. ‘The full 
text of the statement follows: 

The following agreements filed in com- 
pliance with section 15 of the shipping 
act of 1916 were approved by the Ship- 
ping Board June 25: 

An agreement between the members 
of the Gulf Mediterranean ports con- 
ference consent to waive clause 10 of 
the conference agreement (approved by 
Board January 24, 1927) and permit 
Cantieri, Navali Odero, Dixie Mediter- 
ranean Line, Navigazione Alta Italia 
(Creole Line) and Texas Mediterranean 
Line to reenter the conference without 
making the $10,000-bank deposit re- 
quired of other members. The four lines 
named were parties to the original con- 
ference agreement approved by the 
Board but had recently withdrawn from 
conference membership. It is also 
agreed that rates on cotton are to re- 
main open until such time as all mem- 
ber lines shall agree to resume control 
thereof. 

Munson-McCormick Line with New 
York and Cuba Mail Steamship Com- 
pany. Arrangement for through move- 


jment of carload shipments of binder 





Hampers Production 


Shut-lown of Mines in Mexico 
Said to Be Imminent. 


It is feared that a complete shut-down 
in some of the silver mines of Mexico 
will result from the decline in the price 
of bar silver, according to a report from 
George Wythe, Mexico City, made public 
on June 25 by the Department of Com- 
therce. 

The full text of the Department’s 
statement follows: 
gq Bar silver’s recent drop to less than 
% cents an ounce was regarded anxiously 
by mining companies in Mexico. A large 
part of the Mexican mines producing pri- 
marily silver ores declared they will be 
forced to reduce or discontinue operations 
at such prices. 

The Boletin Finaneiero y Minero de 
Mexico in a recent issue makes the fol- 
lowing statement: 

“In certain camps which produce only 
low grade ores, such as Guanajuato, 
there is no doubt that if the present low 
prices continue to prevail there will be 
numerous complete shut-down. The 
same is true in the State of Michoacan, 
where the situation has been difficult for 
some time. 

“In Pachuca the only mines with rich 
ores are Des Carol, Santa Margarita and 
La Rica, where the cost of production 
is said to be around 32 cents per -ounce. 
In the other mines extraction will have 
to be restricted, being limited to the 
best veins. There probably, will not be 
much change in the present situation in 
those mines which produce primarily 








twine at direct line rates from Havana 
| to Pacific coast ports, with transshipment 
| at New York. Through rates are to be 
|apportioned equally between the lines 


|after deduction of transfer charge of 


8% cents per 100 pounds, 
The Transatlantic Steamship Co., Ltd., 


. [Continued on Page 2, Column 6.] 


| 


A large amount of quicksilver is used 
|for scientific and technical instruments, 
the Bureau of Mines of the Department 
of Commerce announced June 25 as the 
result of a survey, which, the Bureau ex- 
plained, gives the first reliablé data con- 
cerning the channels of consumption of 
the metal in this country. 


quicksilver is of extraordinary interest 
to the producer, according to the an- 
nouncement, because the metal is often 
sold direetly by the producer to the con- 
sumer, Utilization of quicksilver for 
amalgamation processes of recovering 
gold, formerly large and now negligible, 
has been superseded by use in technical 
instruments, 

The full text of 
nouncement follows: 


the Bureau’s an- 





os and zine ores and where silver is 
n only as an accessory product.” 





| 


To obtain comprehensive information 
on the amounts of quicksilver used by 





engaged in this trade without making | 


other members was approved June 25) 


lines shall agree to resume! control, of | 


Survey of Mercury Consumption Shows 
Chief Use Is in Scientific Instruments 





The distribution of ‘the consumption of 


late Court to Stay Action 
Refusing Channels for 
Message Network. 


Expansion Sought 
Of Present Systems 


Intercity Radio Telegraph Co., 
And Wireless Telegraph and 
‘ Communications Co. 
Are Petitioners. 


A petition appealing from the de- 


denying their applications for about 35 
channels in the continental short wave 
band for expansion .of their present 
point-to-point radio-telegraph network, 
was filed with the Court of Appeals of 


the District of Columbia June 25 by the 
Intercity Radio Telegraph Company and 
the Wireless Telegraph and Communi- 
cations Company. 


Stay Order Sought. 


The petition, aside from its appeal 
from the Commission’s denial of its own 
| applications, also requests a stay in the 
Commission’s grant of channels to the 
Universal Wireless Communications Com- 
pany, Inc., and R. C. A. Con:munications, 
Inc., which were awarded channels for 
domestic radio-telegraph networks in 
competition with wire lines, and other 
successful applicants. The petition is 
submitted by Frank J. Hogan, Edmund 
L. Jones and John W. Guider, attorneys, 
and Emil J. Simon, of Cleveland, presi- 
dent of the Intercity company. 

Contention 
|that the Commission “discriminated un- 
fairly” against the Intercity and Wire- 
less Telegraph companies and “in favor 
of other communication companies and 
| proposed companies whose rights in the 
domestic radio communication field are 
|inferior to those of the appellant com- 
| panies.” 2oy 
| It charges that the decision “violates 
|the provisions of the Constitution,” asks 
that the court hold the matter of allo- 
}eations of channels in status quo until 
a determination of the appellants’ rights 
jis made. 





Court Is in Recess, 


The Court of Appeals now is in re- 
cess. The Commission, it was stated 
orally by its assistant general counsel, 
Paul M. Segal, will file with the court 
on July 1 a reply brief citing reasons 
as to why the stay should not be 
granted. The clerk of the court then 
will submit the petition and the reply 
brief to the three justices of the court 
for decision. 

The Intercity Company at present op- 
erates a limited point-to-point service and 
ship-to-shore service in the Great Lakes 
region, in which business is has been 
engaged since 1920. The Wireless Tele- 
graph Company, comprises a single sta- 
tion in Chicago which has served the 
Chicago outlet for Intercity. The com- 
panies filed joint applications with the 
Commission for channels with which to 
create a national radiotelegraph service 
|on a public utility basis. 


Financial Support Claimed. 

At hearings before the Commission the 
companies claimed to have the financial 
support of New York capitalists, includ- 
ing the Warner Bros. and First National 
motion picture companies, contingent 
upon the Commission’s allocation of 
channels to them. 

Along with its petition, counsel for 
the appellant companies submitted a 
draft of the, stay order it proposes to 
have the court affirm and issue. The full 
text of this draft follows: 


Draft of Proposed Order. 

“The petition for a stay order, pend- 
ing a determination of the appeal in the 
above-entitled causes, was submitted for 
the consideration of the Court, in writ- 
ing. Due notice of the filing of that 
petition was given the appellee, the Fed- 
eral Radio Commission, by service upon 
it of a copy of the petition for a stay 
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‘Absorption of Supply in Recovery of Gold Said to Have 
Declined to Small Proportions. 


yarious industries, so that some estimate 
for future needs might be made avail- 
‘able, an economic survey of the quick- 
silver industry is being conducted by the 
Pacific Experiment Station of the Bu- 
reau of Mines, Department of Commerce, 
in cooperation with the University of 
California, Berkeley, Calif. 

Unlike many metals, quicksilver is of- 
ten sold directly by the producer to the 
consumer, and thus the distribution of 
consumption of the metal is of extra- 
ordinary interest to the producer, In 
the past, economic conditions and doubt 
in the minds of the producers as to the 
future of the metal have caused produc- 
tion in this country to be subiect to vio- 
lent fluctuations. 

Consumers of 


| 


quicksilver have co- 


operated generously with the Bureau of | 


Mines in furnishing information con- 
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Rights Appealed 


Two Companies Ask Appel- usual telephone or telegraph, is very well 





is made in the petition | 


Is Said to Be Popular. 


Carrier telephony, a telephone system 
which combines radio-telephony, with the 


liked in New Zealand, the assistant trade 
commissioner at Wellington, Charles F. 
Kunkel, has reported to the Department 
of Commerce. 

The Department’s statement, issued 
June 25, follows in full text: 

The carrier system has been so well 
received by the public wherever it has 
been installed so far that its extension 
to all suitable lines in the entire country 
is indicated by plans. 

Carrier equipment requires adjustment 
for the particular section of the line to 
be used, as conditions vary infinitely. 
None of it can be bought or stocked for 
general use, as trial alone can determine 
the adjustments necessary. 

At present the only section working 
is the Auckland-Hamilton, though the 


High Rediscount 


By Federal Advisory Council 





| Reserve Board Discloses It Received Recommendations | 
Indicating That Any Increase Higher Than Five Per 


Cent Was Thought 


Publication by the Federal Reserve 
|Board of recommendations made to it 
by the Federal advisory council as a re- 
sult of meetings which the council held 
during 1928 discloses that the council 
stood firmly against any increase in the 
| rediscount rates of Federa lreserve banks 
above the level of 5 per cent. The Board 
included the council’s recommendations 
as an appendix to its annual report which 
appendix has just been released, and the 


results of the meetings held on February 
17, May 18, September 28 and November 
22 included. 

The council’s expression as to the rate 





Hamilton-Palmerston North section is 


cision of the Federal Radio Commission, | being fitted up. When that is completed, 


the circuit is expected to be extended 


through to Wellington. The installations | 


mean a good deal of night work, as the 
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Revision in Duties . 
Applied to Sundries 


‘Schedule Is Favored 


Senate Subcommittee Con- 
siders Straw Hats, Ramie, 
Asbestos Textiles and 
Other Articles. 


Hearings commenced June 25 on the 
varied items in the sundries schedule of 
the tariff bill (H. R. 2667). Duties pro- 
posed on straw hats, ramie, asbestos tex- 


| and ramie and paper bodies for women’s 


among the commodities on which wit- 
nesses. testified at the opening session. 

Thé stubconimittee of the 
nance Committee considering this sched- 
ule 1s composed of Senators Keyes 
(Rep.), of New Hampshire, chairman; 
Walsh (Dem.), of Massachusetts; Couz- 
ens (Rep.), of Michigan, and Thomas 
(Dem.), of Oklahoma. 

Pearl Beads Considered. 

The proposed duty on imitation pear] 
|beads was ‘favored by M. C. Meyer of 
New York City, representing American 
manufacturers. The rate written in the 
Hawley bill is 2 cents an inch and 20 
per cent ad valorem for beads valued 
at not more than 5 cents an inch and 60 
per cent ad valorem for beads worth 
more than 5 cents an inch. He said that 
competition from France and Japan had 
seriously curtailed the domestic indus- 
try. 
see a higher rate levied than proposed 
in the Hawley bill. 

Other witnesses opposed the increase 
on imitation pearl beads. They were E. 
K. Williams, representing S. H. Kress 





Company, F. W. Woolworth Company, | 
S. Kresge Company, New York | 


and S. 
City; I. Cohen of New York City, an im- 
porter, and David J. Gallert of New 
York City, also an importer. These wit- 
nesses declared that the cheap imitation 
pearl bead weuld be driven out of the 
small-price chain stores if the increase 
were adopted. Joseph B. Perskie of At- 
lantic City, N. J., also opposed the in- 
crease. 

W. C. Dodge, Jr., of New Brunswick, 
N. J., of the Ferodo Asbestos, Inc., op- 
posed increases on asbestos 
which were raised in the bill from 30 
to 40 per cent ad valorem. He said 25 
per cent was adequate. 

Production Costs Differ. 

Differences in cost of production 
justify these increases, declared L. E. 
Whitaker, Cincinnati, Ohio, of the 

9 
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Resignation Is Accepted 


Of Ambassador to Italy| 


The resignation of the American Am- 
bassador to Italy, Henry P. Fletcher, has 
been accetped by President Hoover, the 
Department of State announced June 25. 


Letters exchanged between President | 


Hoover and Ambassador Fletcher were 
made public by the Department of State, 


and expressed regret at his determina- 
tion to retire. 


Complete 
News Summary 


- « + Of every article in 
this issue will be found 
on the Back Page. 





‘ 


The News Summary is 
classified by topics 
every day for the con- 
venience of the reader. 


Turn to Back Page 





tiles, braid cloth, cellulose-treated hemp | 


hats, and imitation pearl beads were | 


Senate’ Fi-' 


Mr. Meyer said he would like to | 


textiles, | 


in which the former congratulated Am- | 
bassador Fletcher on his long service | 


increase was made in response to a ques- 
tion submitted to it by the Board at the 
November meeting wherein the Board 
sought advice on the relationship that 
|ought to exist between the Federal re- 
serve rediscount rates and those of the 
security loan markets. It was the coun- 
cil’s view that establishment of the 5 
per cent rate had been followed by a 


Navy to Install Wireless 
At Camp of President 


A radio transmitting and receiving 
station will be installed at President 
Hoover’s camp on the Rapidan River, in 
| Virginia, about 75 miles from Washing- 
ton, for use in emergencies, the Depart- 
ment of the Navy announced June 25. 

Traffic with Washington from the 
camp, it was stated, normally will be 
handled over a special telephone line, 
which might be subject to interruption, 
in which cases the temporary wireless 
station will handle traffic direct to the 
Navy communications off.ce. The Marine 
guard detailed at the camp has been av- | 
thorized to install an Army field set, with | 
a 20-watt transmitter. | 

The station, to operate on 300 to 600) 
kilocycles, will use the call letters A6L. | 
|it will maintani daily test schedules} 
with Washington. 


Conference Is Held ~ 
On Reparations Plan 


| 





American Members of Com- 
mission of Specialists 
Call on President. 


The American members of the Experts | 
Commission which recently concluded the 
Young Plan for reparations payments | 
from Germany conferred with President 
Hoover and the Secretary of State, 
Henry L. Stimson, on June 25. 


The members present were: Owen D.} 
| Young, J. P. Morgan, Thomas N, Perkins, | 
and Thomas W. Lamont, 
| At the conference there were present | 
| also the Undersecretary of State, Joseph | 
P. Cotton; the Assistant Secretary of 
State in Charge of Western European | 
| Affairs, Wililam R. Castle, Jr.; the Sec- | 
| retary of the Treasury, Andrew W. Mel- 
lon; the Undersecretary of the Treasury, | 
Ogden L. Mills; and the governor of the 
Federal Reserve Board, Roy A. Young. 
After the conference Secretary Stim-| 
son stated orally that the conference 
had been personal and informal, and 
that the four gentlemen were present 
as American citizens, not as repre- 
sentatives of the Government. ® 

They gave an oral report on the gen- 
eral situation in Europe so far as it bore 
upon their work at Paris, Secretary 
Stimson said. 

Since January they have been in con- 
tact with the most interesting situation 
in Europe today, Secretary Stimson | 
added, and therefore he was anxious to 
confer with them and took the occasion to 
question them at length. 

At the White House the conference | 
was described as having been purely of 
an informative nature. There is nothing 
in the reparations agreement concerning | 
which the United States will have to) 
do anything, it was added. 








Educational Campaign 


Outlined by Dr. Doran 





Prohibition Program Will Not 
Be Conducted in Schools. 


A 





The Commissioner of Prohibition, Dr. 
J. M. Doran, in a statement June 25, 
disavowed any intention to employ prop- 
aganda methods in the public schools | 
| of the country in carrying out the cam- 
paign of education respecting prohibition 
| authorized by Congress when it appro- 
priated $50,000 for educational work. 

Dr. Doran’s statement, made after ‘a 
| series of conferences with the Assistant 
| Secretary of the Treasury, Seymour Low- 
|man, who is in charge of all prohibition 
| activities, and other officials of the De- 
partment of the Treasury, followed re- 
ports that the Bureau of Prohibition was 
preparing to distribute thousands of 
pieces of prohibition literature in the 
public schools. 

Following is the full 
| Doran’s statement: 
| At the regular session of Congress the 
sum of $50,000 was appropriated for 
| the Bureau of Prohibition for the dis- 
semination of facts with respect to the 





text of Dr. 





‘Data on Currents 


;of other regional questions as between 
| the States, he says, rather than the im- 


| point, especially in harbor improvements, 


|by farmers on May 15, at 136 per cent 


|ment just issued by the Bureau of Agri- 


| lower. 





Rates Opposed | 


to Be Inadvisable. 


renewal rate which actually placed the | 
country on a 6 per cent basis, and it | 
thought it inadvisable to make any | 
change, either up or down. 


Another question submitted by the | 
Board inquired as to methods which | 
might prevent seepage of Federal re- 
serve credit into the call-ioan market, | 
and as to this the council replied it be- 
lieved that member banks should not be | 
permitted to borrow to carry such loans. | 
It regarded customer loans of surplus 
as proper, but the propriety even of 
these loans was questioned when they 
were made to meet other than disturbed 
situations. 

Following is the full text of the ques- 
tions submitted by the Board together | 
with the eouncil’s recommendations: 

February 17, 1928—No recommenda- 
tions were made by the Federal advisory 
council at its first meeting in 1928, held) 
Friday, February 17. 

May 18, 1928—Topic No. 1. Discount 
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Operations Expanded 
In Plan for Obtaining 


Nation-wide Observation of 
Coast and Geodetic Sur- 
vey Now Extended to 
Hudson River. 





A nation-wide plan for comprehensive 

data regarding the tides and currents 
of estuaries all over the coast lines of 
the United States is being worked out 
by the United States Coast and Geodetie 
Survey. «The program for these com- 
prehénstvé surveyay aceording .to oral 
announcement, June 25, includes the At- 
lantic and Pacifie coasts, on which sur- 
veys already have been made and others 
in prospect, and embraces among others 
the Hudson River from the head of nav- 
igation at Albany down to the Spuyten 
Duyvil in upper New York City. 
_ The latest actual operations ‘in carry- 
ing on this program are on the Long 
Island Sound where for a stretch all the 
way from Throg’s Neck, at Pelham, New 
York | City, sweeping northeastwardly 
to Orient Point, about opposite New Lon- 
don, Conn., Coast Survey parties are 
now engaged in investigations and ob- 
servations, 

When these are completed, which it is 
expected will be during September, the | 
same parties will turn back and proceed 
up the Hudson River from the Spuyten 
Duyvil to Albany, along the lines of 
heavy river navigation traffic. Parties 
also will establish new current stations 
on the Thames River to aid in the inter- 
collegiate boat races that are regular 
features on that waterway. 

“These surveys,” Capt. R. S, Patton, 
director of the Coast and Geodetic Sur- | 
vey, stated orally, “are of the utmost 
importance from an engineering stand- 


in sanitary engineering, in bridge build- 
ing and other activities on the water- 
ways of the country. Besides the Long 
Island survey which we have just begun 
and on which we will continue work this 
summer, we have finished similar sur- 
veys of Cheasapeake Bay and its trib- 
utaries, Delaware Bay and River, New. 
York harbor, San Francisco Bay, Boston 


[Continued on Page 3, Column 5.] 








Level of Farm Prices 
Declined for Month 


Decreases Attributed Chiefly to 
Grain and Cotton. 


The general level of prices received 


of prewar prices, was 2 points lower than 
on April 15 and 12 points lower than on 
May 15 a year ago, according to a state- 


cultural Economies, Department of Agri- 
culture, which follows in full text: 

Most of the decline was due to lower 
grain and cotton prices although hog, 
lamb, wool and butter prices were also 
) These were partly offset by 
higher prices of potatoes, apples, beef 
cattle, chickens and eggs. 

Since May 15 grain prices declined 
markedly but recovered somewhat by the 
second week in June. Potato prices 
failed to hold the gains of the preceding 
month, but cattle prices advanced. These 
recent changes indicate that the general 
average of farm prices was lower dur- 
ing the last half of May than on May 
15, but have since recovered to approxi- 
mately the level of May 15. During 
June and July the general average of 
farm prices usually holds at the May 
level, or somewhat lower, except for the 
few years when grain prices recover 
during the summer months. 


Boulder Canyon 
Project Act Is 
Made Effective 


|President in Proclamation 


Declares All Conditions 
Are Fulfilled by Com- 
pact of Six States. 


Status of Arizona 
Yet to Be Settled 


Significance of Interstate Agree- 
ment Commented Upon by 
Mr. Hoover in Accom- 
panying Statement. 


President Hoover issued a proclama- 
tion, June 25, putting into effect as of 
that date the Boulder Canyon project 
act. 

All the conditions prescribed under 
the act have been fulfilled, it is stated 
in the proclamation, which makes effec- 
tive the compact between six of the 
seven states in the Colorado River Basin. 

In a statement issued in connection 
with the proclamation, the President de- 
clared that the compact represents the 
most extensive action ever taken by a 
group of States under the constitutional 
provision permitting compacts between 
a group of States. The compact opens 
the avenue for hope of the settlement 


position of these problems on the Fed- 
eral Government. 


All Conditions Fulfilled. 

The President’s statement in full text 
follows: 

“I signed this morning the Colerado 

River proclamation, making effective the 
compact between six of the seven States 
in the Colorado River Basin. I have a 
particular interest in its consummation 
not only because of its great, intrinsic 
importance but because I was the chair- 
man of the Colorado River Commission 
that formulated the compact. 
“The compact itself relates entigely to 
the distribution of water rights.between 
the seven States in the Basin. It has 
nothing per se to do with the Boulder 
Canyon development except that it re- 
moves the barriers to such development. 
“Tt has some points of very consider- 
able interest. 


Settlement of Dispute. 


“It is the final settlement of disputes 
that have extended over 25 years and 
which have estopped the development of 
the river. The difficulties over the re- 
spective water rights of the different 
States have served to prevent develop- 
ment in a large way for nearly a quar- 
ter of a century. 

“And it has an interest also, in that, 
it is the most extensive action ever 
taken by a group of States under the 
provisions of the Constitution permitting 
compacts between States. The only in- 
stances hitherto were mostly minor com- 
pacts between two States on boundary 
questions except the one case of the New 
York Port Authority, which was of 
first importance, but is compact between 
two States. 

“This compact is, however, an agree- 
ment betwéen seven States, and repre- 
sents the most important action ever 
taken in that fashion under the Con- 
stitution. It opens the avenue for some 
hope of the settlement of other regional 


[Continued on Page 3, Column 4.]. 


Reply Filed in Court 
To Station WCFL 


Radio Commission Explains De- 
nial of Application. 


Reasons for its denial of the applica- 
tion for full time, a cleared channel and 
50,000 watts power, of Station WCFL, 
operated as the “Organized Labor” sta- 
tion by the Chicago Federation of La- 
bor, were filed, June 25, with the Court 
of Appeals of the District of Columbia 


by the Federal, Radio Commission. 

The statement, drafted by Paul D. P. 
Spearman, of Commission counsel, was 
filed in reply to the Federation’s peti- 
tion appealing from the Commission’s 
decision, rendered May 20. The station 
sought the 770-kilocycle channel, now as- 
signed to Stations WBBM, Chicago, and 
KFAB, Lincoln, Nebr., as the first step 
in a national chain of broadcasting sta- 
tions interconnected by short waves for 
rebroadcasting. 

In conclusion, the Commission’s state- 
ment of facts said that it was found 
that the granting of the application 
would result “in unjust and unwar- 
ranted discrimination against the rights 
of one State and in favor of another; 
that it would result in an inequitable 
distribution of the transmitting facilities 
between the States within the Fourth 
Zone, in Violation of the 1928 amend- 
ment to the radio act of 1927; that sta- 
tions WBBM and KFAB were and are 
rendering a greater and higher class 
public service than Station WCFL; that 
Station WCFL has broadcast programs 
which are against public interest; that 
Station WCFL has operated in violation 
of law and in disregard of the reason- 
able regulations of this Commission; that 





The general level of commodity prices 
which has tended downward since last 
September reached another low point by 
| the end of May. The lower level in May 
was due largely to the marked decline 
in grain prices, The first week of June 





eighteenth amendment dealing with pro- 


| [Continued om Page 8, Column: 3.J 
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showed slight improvement in the gen- 


[Continued on Page 3, Column 1.] 


Station WCFL has used only a very small 
{portion of time it has at its disposal 
|for broadcasting labor programs; that 
}its record does not justify a greater 
'amount of time or power for broadcast- 
|ing such programs.” 

The full text of the statement 
will be published in the issue of 
June 27, 
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Program Announced | Representatives of Mill Workers Request Removal of Immunity 


For International 
Meeting on Radio 


Problems Affecting Various 
_ Nations to Be Discussed 
At The Hague on 
September 19. 


Radio problems affecting various na- 
tions will be discussed at the meeting of 
the International Technical Consulting 
Committee on Radio Communications to 
be held at The Hague September 19, ac- 
cording to a statement just made public 
by the Department of State, in connec- 
tion with announcement of the official 
program. 

The program of the meeting as an- 
nounced by the Department follows in 
full text: 


YEARLY 


998) 
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Increase in Duties on Wool and Worsteds| From Congressional 


Higher Scale Would Aid Employment, Subcommittee Is 
Told; Advanced Rates Asked on Mohair. 


Higher duty on mohair than provided 
by the House and higher duties than 
provided in the House bill on wool of 
fineness between 40s and 44s and on 
camel hair and lustre wool of 36s, 40s 
and 44s grades, were asked for south- 
western Angora goat raisers at hear- 
ings before subcommittee No. 3, Senator 
Bingham (Rep.), of Connecticut, pre- 
siding, June 2 

A duty of 36 cents a pound, as sought 
for growers for clothing wool, was asked 
for mohair. Increase of duties on 
camel’s hair and on carbonized woolen 
rags Were opposed by spokesmen for 
manufacturers while a group of fore- 
men from a group of mills at Passaic, 
N. J., asked for higher duties on woolens 
and worsteds as a corrective of unem- 
ployment conditions which they de- 
scribed as serious at their mills. 


“0. 


| 


Senator Bingham Announces 
Purpose to Offer Plan 
For Amendment to 
Constitution. 


| that many of the employes in the worsted 
mills work two weeks and then lay off 
two weeks, 

A similar plea and statement were 
made by Jacques E. Joerger, a foreman 
in the Botany mills of Passaic. Em- eee i 
ployment conditions at the mills are de- | Senator Bigham (Rep.), of Connecti- 
plorable, the witness declared. | yen “sone to eer cael nae con- 

se ;._ | Stitutional amendment abolishing the im- 
cists Malia eae aot dee = | munity of Senators and Representatives 


Revision Proposed o 


-Aurnorizep STATEMENTS ONLY Are PRESENTED HEREIN, BEING 
PurnuisHEep Wirnout CoMMENT BY THE UNITED States Daly 


tT ‘ariffs Applied 


‘Order of Commission 


To Commodities on Sundries Schedule Refusing Wireless 


Channels Appealed 


Debates Is Pr oposed | senate Subcommittee Considers Straw Hats, Ramie, 


Asbestos Textiles, Sponges and Other Articles. 


[Continued from Page 1.] 


Phillip Carey Company, told the sub- 
committee. He said, however, that he 
was willing to accept the present rate of 
duty of three-fourths of 1 cent a pound 
/on asbestos textiles if they were not 
coated, impregnated, decorated, or col- 
|ored in some way. If they. were, the 
}duty would be 1 cent a pound by the 
| Hawley bill. He would accept the pres- 


lit was denied that unemployment was | rom the consequences of criticizing 
great,” Senator Si:nmons (Dem.), of | 
North Carolina, asserted. “Now, with the | 
| tariff under discussion, it is claimed that 
| unemployment is vast,” he said. 

Curt Miller, a. foreman-machinist in | 
|the Botany mills, urged that duties | 
| be sufficient to keep out competing im- 
ports and provide employment for per- 
}sons out of work. 





private individuals, 
nounced, 

Members of Congress will be per- 
mitted, under the proposal, to continue 
to criticize all Government officials with- 
out legal liability. He said in a state- 
ment that this amendment logically fol- 
lows the recent action of the Senate in 
regard to secret sessions. The Senate 
changed its rule so that open sessions 


he has just an- 


The subjects to, be discussed at The | 
Hague conference are set forth in the | 
program for the conference, issued on 
May 14, 1929, by the International Bu- | 


ee Se eS alee ree ae The subcommittee has decided to 
ese § s s: 


A.—Organization Organization of hold only one daily session, from 9:30 
the committee, particularly with regard | a.m. to 1 p, m. 


Higher duties than in the House bill 
were asked for woolen outerwear. Hear- 
ings on schedule 11, coverii.g wool and 


| wool manufactures, will continue June} 


to its future method of work. ; 

B.—Definitions. Proposals for defini- 
tions of several general radio concep- 
tions. 

1. What should be understood by: a. 
Power of a transmitter? b. Ultra-short 
waves, short waves, average waves, long 
waves? : 

2, Recommendation for the practical 
application of article 13 of the Wash- 
ington General Regulations as regards 
information on the normal radiation 
power of transmitters of untra-short 
waves. ; 

C.—Studies resulting from the Wash- 


|Most of American Mohair 


Is Produced in Texas 


About 90 per cent of mohair produced 
lin the United States is grown in Texas, 
| said C. C. Belcher, of Del Rio, Tex., who 
lasked, for the Texas Sheep and Goat 
| Raisers’ Association, that full duties ap- 
|ply to all wools finer than 40s. He op- 
posed provisions -making the duty on 
camel’s hair ahd on clothing wool not 
| finer than 40s, 24 cents a pound. 

Coarse wools other than of the carpet 
|kind and camel’s hair, he said, compete 
with mohair. Ne. 3 mohair might be 


ington General Regulations (on) sup-|ysed, he said, in the place of camel’s 


| will be held unless, by a majority, the | 
. Senate agrees to go into secret session. 
In Costs of Production Purpose Is Explained. 

The Washington Wool Growers’ Asso- Mr. Bingham declared that the fram- 
|ciation was represented by F. R. Mar- ers of the Constitution never intended 
|shall, secretary of the National Wool , that Members _ of Congress should be 
|Growers’ Association. He declared that immune from irresponsibble criticism. 
differences in production costs in this Discussing his proposed amendment, 
country and abroad would justify a duty | Senator Bingham issued a statement the 
of 40 cents on raw wool. He did not | full text of which follows: 

believe the increase carried in the House| It has been the American custom since 
| bill or the further one, to 36 cents, asked | our Constitution was framed to discuss 
for wool growers, would affect consumer | in secret reputation and personal char- 
| prices, The witness urged that “clean | acteristics; but, due to the action of the 
lcontent” be determined by scouring | Congress in removing the ban of secrecy 
tests. Determination by estimate, which from _executive-session deliberations in 
he said is now the general rule, results| the Senate, practically all discussions 
jin inequalities and has kept the present | of that nature are to be in open session. | 
|duty from being fully effective, the wit- Abolition of Immunity. 
|ness asserted. He exhibited a picture! Therefore, in order to protect the 
|of an apparatus used by the Department names and reputations of all citizens, 
lof Agriculture and costing about $500) of high or low degrees, who are nom- 
|with which the witness said scouring; inated for office, and with the view of 
|tests could be made at the rate of 50/|deterring Senators and Representatives 
He recommended that one be| from the irresponsible repetition of re- 


Differences Are Noted 





a day. 


pression of interference. 

1, Study of measures to be undertaken 
in order that the frequency meters used 
for the regulation of transmitting ap- 

* paratus may be calibrated as accurately 
as possible, by comparison. with their 
national standard instruments (Art. 3, 
Sec. 2, Gen. Reg.). Study of the organi- 
zation of a permanent international serv- 
ice for checking frequencies, 


Wave Tolerance. 


2. a. Study of methods now at the dis- | 


posal of the art to maintain the waves 
emitted by a station as exactly as pos- 
sible at the frequency authorized and 
recommendation for the fixing of the 
tolerance allowable for the difference be- 
tween the mean frequency of emissions 
and the recorded frequency. (Art. 4, Secs. 
2 and 3, Gen. Reg.) 

b. Study of the width of a frequency 
band occupied by the emission of a sta- 
tion for each type of communication and 
wave and recommendation for fixing the 
maximum allowable. (Art. 4, Gen. Reg.) 

c. Recommendation for fixing, accord- 
ing to the possibility acknowledged to 
be realizable by the studies mentioned 


| hair in press cloth. He thought the base 
|duty on wools finer than 40s and on mo- 
| hair should be 36 cents a pound. 

| Lustre wool of 36s, 40s and 44s is 
| mixed extensively with mohair, declared 
iF. O. Landdrum, of Laguna, Tex., who 


|spoke for the American Angora Goat | 


| Raisers’ Association and the Texas An- 
|gora Goat Raisers’ Association. He 
thought full duty should apply to those 
|kinds of wool. 

Representative Hamilton Fish (Rep.), 
of New York, opposed increase of duties 
/on camel’s hair and alpaca. 
| “I am a protectionist, but I do not 
|believe in embargoes, and I doubt the 
ladvisability of putting high duties on 
larticles not produced in the United 
| States,” he said. 
| Importation of camel’s hair and alpaca | 
are not sufficient to compete seriously 
with domestic wool, he stated. 

Representative Fish’s objections were 
supported in detail by B. A. Strook, of 
S. Strook & Company, New York City. 
His company is producing camel’s hair 
and llama fabrics successfully in com- 


petition with foreign concerns formerly | 


| 


| 


jemployed at each port of wool import 
| entry. 


|Rates in House Bill 


'On Woolen Rags Opposed 


Samuel M. Kaplan of B. D. Kaplan & 
Co., New York, opposed the House bill 
rates <n woolen rags, these being 8 
cents when the rags are not carbonized, 
| with 7-«- ts additional when carbonized. 
It is from this source that a large pro- 
portion of matcrial for low and medium- 
priced clothing fabric is derived and the 
combined duty would be excessive, the 
witness asserted. Most carbonized rags 
came from England where carbonizing 
costs practically as much as in this coun- 
try, said the witness. 

Plea for higher duties than in the 
House bill on knitted outerwear was 
made by J. J. Phoenix, of the National 
Knitted Outerwear Association, just be- 
fore adjournment June 25. About $75,- 
000,000 worth of woolen goods come in 
annually and_ displace 


$150,000,000 | 


port, rumors, hearsay evidence, deroga- 
|tory statements, and aspersions under 
cover of the immunity hitherto shield- 
ing them from the consequences of such} 
remarks, when made in Congress, it is 
| my purpose to endeavor to abolish such 
immunity. 

) Futhermore, “since the Senate is be- 
|coming at national grand jury, and lacks 
| that provision for secrecy which has 
| from time immemorial characterized 
}grand jury proceedings, in order to pro- 
|tect private citizens, there should be no 
| immunity behind which those making 
|attacks upon their character and repu- 
|tation can take refuge. In other words, 
|a logical corollary of the abolishment | 
}of secrecy in Congressional delibera- 
|tions and of the tendency toward grand 
| jury investigations is the abolishment 
of the Congressional immunity provi- | 
sion in the Constitution except as con- 
cerns criticism of Government officials. 
Irresponsibility Not Intended. 

| It is entirely possible at the present 
time to attack in the open any race or 
| sect or their leaders or representatives | 
under the shield of immunity. Our! 
forefathers never intended 


ent rate, he said, if provision were made 
/to raise the tariff in case of gn emer- 


ency. 

: Senator Fletcher (Dem.), of Florida, 
jasked a rate of 40 per cent on sheeps- 
| woll sponges instead of the 25 per cent 

roposed in the bill. Competition is of- 
|fered principally by Cuba, he said. 
| George M. Emmanuel of Tarpon 
Springs, Fla., who employs divers to 
secure sponges, asked for the same duty. 
He said diving for sponges has become | 
a big industry in Florida. 

Opposition to Senator Fletcher’s re- 
quest was exoressed by A. J. Roth of 
Chicago, Tll., of the James H. Rhodes & 
Company. The Cuban sponge is of a 
softer quality, he said. Garages insist 
'upon this type of sponge and will not 
buy the Florida sponge, he asserted. 

Some provision should be made by} 
which ramie with laminated cellulose 
coatings could be made dutiable at *90 | 
per scent with other cellulose products 
instead of the 30 per cent ad valorgm 
rate applying te ramie alone, accord- 
ing to L. L. Aucker of the Hansel Col- 
laday Company of Philadelphia, Pa. 


Reduction Is Asked 


On Rates for Braid 

He asked that hemp braids and other 
products treated with cellulose be placed 
in the paragraph for cellulose goods, 
and made dutiable accordingly at 90 
per cent. The use of cellulose in this| 
manner is a subterfuge which must be 
stopped, he said. 

Representing, he said, a group of 
American hat manufacturers’ using 
braids, Irving E. Weber, of New York 
City, told the subcommittee that it re- 
quires from two to three times as muéh 
labor to make a braided hat as is re- 
quired to fabricate another kind of a 
hat. He asked that the rate on braid 
cloth be fixed at, 50 per cent instead 
of the proposed duty of 90 per cent. 

He asked also that a differential in 
favor of the hat manufacturers be pro- 
vided by leaving the duty on hats at 
90 per cent ad valorem. More styles, 
more colors and more fanciful hats may 


|be made if the foreign braid cloth is 


admitted at a lower duty, he asserted. 

The witness said that he was an im- 
porter but had permission to represent 
hat manufacturers. 

R. H. Comey, of Brooklyn, N. Y., of 
R. H. Comey & Company, said he was 
satisfied with the proposed rates on 
braids, plaits, laces, and willow cases 
made of straw, chip, paper, gross, palm 
leaf, and other substances. 


Pearl button manufacturers spend con- 
siderable money to fabricate the lower 
grade pearl buttons, said Mr. Vetter. 

These lower grades of the pearl but- 
tons are being displaced by agate but- 
tons from Czechoslovakia. Unless 
higher duty is assessed of imports of 
agate buttons, the domestic manufactur- 
ers would be forced to stop turning out 
the lower-grade pearl buttons, he said. 

Mr. Vetter suggested a rate of 1% 
cents and 25 per cent ad valorem on 
agate buttons. 

A high duty against agate buttons 
was-asked also by A. L. Clark of New 
York, a bone-button manufacturer. He 
said agate buttons from abroad were 
cutting into the domestic bone-button 
manufacturing industry. 

; If the rates recommended by Mr. Vet- 
e 


Two Companies Ask Appel- 
late Court to Stay Action 
Refusing Request for 
Message Network. 


[Continued from Page 1.] 

order, a copy of the proposed stay order, 
and a copy of the notice of appeal and 
|the reasons therefor. On consideration 
| whereof, it is by the court, 

“Ordered that a stay be, and the same 
lis hereby, granted, and that until the 
{further order of the Court (1) the Fed-‘# 
‘eral Radio Commission refrain from 
granting licenses for so many of the 
|available frequencies requested by the 
;apellants as to reduce the remaining, 
{number of available frequencies below” 
the number sufficient to give effect to 
|the decision of this Court if it should be 
|held that the applications should have 





}on the part of Congress, asserted M. | 


r on agate buttons were enacted into 


law, it would be a piece of petty tyranny | been granted; 


(2) That the said Federal Radio Com- 
Shaw, of the New York Merchandise | Mission refrain from issuing construc- 
Company. He said manufacturers of |tion permits or station licenses for do- 
cheap underwear need the agate but-|mestic radio telegraph point-to-point sta- 
tons, which are not made in the United |tions to be located in the cities where 
States. The proposed duty on agate but- | the applicants now operate; (3) that the 
tons is 14% cents a line and 25 per cent |Station of the Wireless Telegraph & 
ad valorem. Communications Company at North- 
David E. Kennedy, of New York City, | brook, Ill., be and the same is hereby 
a manufacturer of cork tiling, asked re- | Permitted to operate with the same priv- 
vision of the duties on cork tile. The/|ileges and limitations as if its present 
foreigner can sell the tile at 19 cents a|license had been extended or renewed by 
pound while the American sells his for | the Commission.” 
32 cenfs, he said. | In its petition, the appellants say they 
J. W. Stevenson, of the Luse-Stevenson | are aggrieved by the decisions of the 
Company, of Chicago, opposed the in-|Commission on the applications of the 
crease in the House bill from 30 to 60|R. C. A. and the Universal, which de- 
per cent ad valorem on cork insulation. | cisions were rendered on June 7, last, 
The present duty is more than enough!|at which time their own applications 
= cover oe in cost of produc- | were denied. 
ton in Spain and the United States, | Appellants Were Excluded. 1q 


“Those decisions involved a disposition 


he asserted. 


Shipping Contracts 
Approved by Board 


[Continued from Page 1.] 
| with Nelson Steamship Co.: Arrange- 


ment covering through shipments from 
Norfolk, Baltimore and Charleston to 
| Australasian ports of call of Transat- 
lantic Steamship Company, with trans- 
shipment at San Francisco or Los An- 
geles harbor. Through rates are to be 
no lower than direct line rates of the 
New York-Australia lines and are to be 
apportioned equally between the carriers 
|after deduction of transshipping costs 
jat Pacific coast ports, subject to mini- 
;mum proportion of $8 per ton to Trans- 
| atlantic. 
of $5 is likewise to be divided equally 
between the lines after payment of cost 
of transfer. 

| Dollar Steamship Line with Gulf Pa- 
| cific Line: Through billing arrangement 
| In,respect to shipments from Gulf ports 


| to the Orient via San Francisco. Through 





Minimum bill of lading charge | 


of all available channels, to the exclu- 
sion of these appellants; those com- 
| panies were authorized to construct sta- 
| tions in cities where the appellants now 
|have radio stations, and channels prg- 
| viously held by the Commission a8 
| transoceanic channels were made avail- 
| able to R. C. A. Communications, Inc., for 
|domestic use,” says the petition. 

| The Wireless Telegraph Company, the 
petition continues, “says it is aggrieved 
|by the decision of the Federal Radio 
;Commisison on its application of June 
| 25, 1927, for the renewal of its exist- 
|ing station license, which decision was 
| rendered against it on June 7, 1929, and 
| constituted a denial of the said applica- 
|tion for renewal of its existing station 
| license, 

“The Federal Radio Commission,” the 
petition states, “committed a serious er- 
ror in assigning to the Universal Wire- 
less Communications Co., Inc., 76 fre- 
quencies for service not even begun and 
impractical in its proposed scope. There 
would seem to be no legitimate reason to 
support this action when other companies 
previously in the field, rendering satis- 


; worth or more of domestic goods, he | 
;said. These imports contained wool 
|}equaling the domestic clip last year, | 


that this |rates are to be same as direct line rates | 
of the Far East Conference and are to! 


be apportioned equally between the lines 


Leo Silverman, of S. Rosenan & Com- 


uppermost in the market, said he. 
pany, Philadelphia, asked that body of 


factory service to large lists of important 
cusotmers, rendering that. service at 


under (a) and (b): 


er da) ond £0): cstidal ta’ spell should be. It was their idea. that. we | 


should be able to debate freely ‘such | 


4 


or kilocycles between two successive fre- 
quenciés of a like service in. order that 
the stations to which these frequencies 
are assigned may not interfere with 
each other. : 

29. The distance, likewise in cycles or 
kilocycles, to be observed between the 
frequency on one station belonging to 
a determined service and the limit of 
the band assigned to that service, in 
order not to produce harmful interfer- 
ence in the working of stations belong- 
ing to the services to which immedi- 
ately neighboring bands of frequencies 
are assigned. (Art. 4, Par. 5, Gen. Reg.) 

Unessential Emissions. 

d. Study of methods now at the dis- 
posal of the art to prevent, in so far 
as is possible, emissions not essential to 
the type of ccmmunication effected by a 
station. (Art. sec. 2, gen. reg.) 3 

D.—Special studies. Organization of 
studies to achieve international under- 
standing on various phenomena, of in- 
terest in the development of radio inter- 
course, e. g., fading, directional effects, 
“skip-distance,” static, etc. 

E.—Licenses for amateurs. In so far 
as possible, making uniform the techni- 
cal conditions imposed on the holders of 


amateur licenses. 

F.—Subjects recommended by the 
Prague conference. 1. a. Study of allo- 
cation of waves to aeronautics. (art. 5, 
sec, 14, gen, reg.). 

b. Study of allocation of waves to the 
criminal police (art. 5, sec. 15, gen. reg.). 

2. Study of allocation of ultra-short 
waves te national services (art. 5, gen. 
reg.). 

Regulation of Power. 

3, Recommendations for the limitation 
of the power of broadcasting stations 
and for a possible formula of regulation 


| High Duties are Declared 
To Check Development 


Higher duties would handicap this de- 
velopment, asserted he. About 600 per- | 
sons are employed in his company’s New- 
bergh factory, he stated. He asked that 
the duties remain as they are. 

Perry Gaines of Carrollton, Ky., spoke 
for Kentucky wool growers. 

“I am an old-line Democrat,” said he, | 
“but we Democrats must view the tariff 
as a fact and not a theory.” 

In Kentucky there are approximately 
' 1,000,000 sheep in small flocks and, be- 
cause of parasitic conditions, costs are 
higher than in other sheep-raising areas, 
said he, in supporting the duties pro- 
posed on behalf of the National Wool 
Growers’ Association. : 

The. Committee was urged not to give 


consideration to transient conditions in 


the wool market by William Goldman, 


of New York City, who spoke for the} 


Clothing Manufacturers’ Research Board. 
These conditions, as reflected by lower 
wool prices than last year, will change 
in due course, said the witness. 


“There is no excuse for raising any | 
“The 


of these duties now,” he declared. 
wool growers, the wool manufacturers, 
and the clothing people got in 1922 all 
that was coming to them.” 

He declared that duties are pyramided 


three times before reaching the ultimate | 
consumer, and stated that the tariff fac- | 


1 


tor in prices had much to do with de 
pressed conditions in branches of woo 
and clothing manufacturing. 

William R. Conklin, of New York City, 
asked that suitable provisions be made 
|for allowing entry of ‘genuine antique 
rugs at only a 50-cents-a-foot duty or, 
under strict regulations, free of duty, 
under paragraph 1116. 


he declared. 
The witness asked that an ad valorem 


| subjects as arbitrary officials’ encroach- | 
ment on tyrannical conduct of our Govy- 


| hats made of paper but treated with a| 


ernment. | 


rate of 60 per cent (now 40 and 50) with 
In order, therefore, that we should | 


specific duties, raised from 30 and 45 to| : 
33 and 50 cents a pound by the House | always be free to discuss such matters | 
bill, apply to all knit fabric in section |!" Open session, it is my intent to place | 
(a) of the paragraph. He asked that | 4" exception in my proposed constitu- | 
an ad valorem duty of 65 per cent, with | tional amendment resolution which | 
specifics as raised slightly by the House | would allow full immunity to Members | 
| bill, apply to all hose and gloves cov-| of the Senate and the House who desire | 
'ered by section (h) and that there be| to criticize cr comment upon the actions | 
an inclusive ad valorem duty of 70 per of officials of the Government, from’ the 
cent in addition to the specifics in the | President down, 

bill, on all outerwear in section (d) of | Attacks on Religion, 


the paragraph. In my opinion no immunity should be 
Importations of the affected products | permitted when the leaders of religious 
have been increasing and come from|enominations or faiths of whatever 
{ countries where wages are much lower ?character are involved, for this was never 
than in the United States, the witness | intended by the framers of our Constitu- 
declared. tion any more than they intended that 
He urged adoption of American valu-|open attacks upon private citizens, or 
ation or some other domestic base of as-| upon the members of any race, should 
sessment. be made under the cloak of Congressional 
immunity. . 

Charges made against any private citi- 
zen, no matter what church, race, or so- | 


y is Conducted 
ciety he represents, ought to be made 


Of Uses of Mercury with all due regard to the consequences | 
ee | which naturally follow the publishing of 
ae Supply rt oo ee Brat criminal libel and defamation of charac- 


a oe ter. I can see no reason why a Senator 
Scientific Instruments. or Congressman should be permitted to | 


criticise an American citizen of high or 


Surve 


| institution, the chairman of the tariff | 


| George Wolf, of Baltimore, said in ap-| 


}in the bill on men’s straw hats. 


;valorem on brushes, except where the | 


cellulose coating be assessed a duty of 
75 per cent ad valorem and 45 cents 
a pound. These bodies of hats pay 25} 
per cent ad valorem if not blocked and | 
trimmed and 25 cents a dozen and 25 
per cent ad valorem if trimmed and 
blocked. 

Several organizations of men’s hat 
manufacturers .have combined in the hat | 
committee of that organization, S.| 
pearing before the subcommittee. He 
said he favored all the duties proposed 


Today domestic straw-hat manufac- 
turers furnish only 40 per cent of the 
domestic demand, while the remainder | 
is supplied by foreigners, he said. The 
witness contended that the proposed | 
rates would give the domestic product} 
70 per cent of the American market | 
and the added output would make pos-| 
sible a reduction in the prices of the 
American hats. 


Increased Protection 
On Brushes Opposed 
The present duty of 45 per cent ad 


|rate is 60 per cent, is adequate to pro- | 
tect American industry, asserted C. L. | 
Thomsen, a brush importer. He op- 





[Continued from Page 1.] low degree without being held respon- 
| cerning their requirements, so that it has | sible _" made liable for whatever state- 
been possible to account for more than | ments he may make, 

| 30,000 fiasks used during the ‘past vaae, | 
' giving the first reliable data concerning 
| the channels of consumption of the metal 
in this country. The present market 


War Department to Free 
Seven Prisoners July 4 


value of this material in the unrefined 
|form would be between $3,500,000 and 


| $4,000,000. Various individuals have es-|on the Fourth of July in accord with| 6 per cent ad valorem on tooth brushes | 


timated a domestic consumption of from 


Seven Army prisoners will be released 


the usual practice of the nt | 


posed advances in the House bill and | 
|said they would make it impossible to | 
buy the 10-cent children’s tooth brush 
now sold, 

Proposed rates on various kinds of 
brushes vary from 50 to 60 per cent. 
| Henry H. Hill, of the American Brush 
Manufacturers’ Association, of Boston, 
Mass., said a duty of 2 cents each and 


was needed, The manufacture of small 


San Francisco, subject to minimum pro- 
portion of $5 per ton weight or meas- 
urement to Dollar Line. On cargo to 


base ports of call. 

Bull Insular Line, Inc., with Navi- 
gazione Liberia Triestina, S. A.: Ar- 
rangement covering through movement 


Rico with transshipment at New York. 
The through rates are to be based on 
direct line rates and apportioned three- 
sevenths to trans-Atlantic carrier and 
four-sevenths to Bull Insular Line, the 
latter to absorb cost of transshipment. 

Bull Insular Line, Inc., with Ellerman 
& Bucknall Steamship Co., Ltd.: Agree- 
ment providing for through shipments 
of onions from Alexandria, Egypt, to 
Porto Rico via New York. Through rates 
are to be $1.14 per bag of 112 pounds 


| on shipments of less than 50 tons and 


$1.08 per bag on lots of 50 tons or more. 
The through rates are to be apportioned 
equally on shipments of 50 tons or more 
and on the basis of 54 cents per bag to 
Ellerman & Bucknall and 60 cents per 
bag to Bull Insular Line for smaller 
shipments. Transshipment cost at New 


after deduction of transshipment cost at | 


differential or outports in the Orient Dol- | 
lar Line is to receive the excess of the | 
through rate over the rate to Oriental | 


of shipments between Genoa and Porto | 


lower rates and with better results. than 
the service afforded by the competing 
wireless companies, are thereby barred 
from having facilities sorely needed by 
them, not for visionary schemes and 
plans: of comprehensive service, bt 
rather for the immediai., needs of their 
| development.” 





York is to be absorbed by Bull Insular 
Line out of its proportion of the through 
rate. : 

Panama Mail Steamship Company 
with North German Lloyd: Through bill- 
ing arrangement covering shipments of 
canned goods and dried fruit from San 
Francisco and Los Angeles Harbor to 
European ports served by North German 
Lloyd. Through rates are to be based on 
direct line rates and apportioned equally 
between the lines, each of which is to 
assume one-half of transshipment cost 
at New York. 

Cancellation of an agreement between 
the Redwood Line, Inc., and Nelson 
Steamship Company was also approved. 
This agreement records an arrangement 
for through movement of shipments from 
Gulf ports to Portland, Astoria and 





at San Francisco and was approved by 
the Board March 26, 1929. 
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| paint brushes has been largely discon- | 
tinued in this country due to German | 
competition, said Mr. Hill. 
Following the practice of the War De-| Mr: Hill said he would like to have the 
partment for many years to release on| S#™¢ rate applied to all brushes selling 
f for over $5 gross as he recommended 
_| for tooth brushes, or 2 cents each and 
|65 per cent ad valorem. For other 


for that limitation. 

G.—Subject recommended by the fifth 
committee of reporters of the Interna- 
tional Advisory Committee on Long-dis- 
tance Telephone Communication, Radio- 
telephonic communications between mo- 
bile stations and land stations and join- 
ing these connections to the telephone 
systems. 


32,000 to 35,000 flasks. 

, es J ‘ One of the surprising factors dis- 
To Reduce Unemployment closed by the survey is the relatively 

Frank W. Harka, of Passaic, N. J.,| large proportion of quicksilver used for 
speaking for the Botany Foreman’s As-| scientific and technical instruments. The ~ 
sociation, urged higher duties as a cor-| declining and soon nearly negligible con- the Fourth of July a limited number o 
rective of an unemployment situation | sumption of quicksilver for amalgamation | Military prisoners whose conduct is ex 
which, he asserted, exists in the worsted | processes of recovering gold was form- cellent and who have served material | 
manufacturing industry. | erly a large use, but has been more than| P°Ftions of their sentences, seven prison- | 


of War. An announcement by the De- 
partment of War June 25, follows in 
full text: 
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brushes selling from $2.50 to $5 a gross, 


The allocation of frequencies is one 
of the most important subjects that will 
be taken up at The Hague conference, 
since it may restrict the frequencies al- 
located to governments in this hemi- 
sphere. When questions relating to this 
subject were under consideration at the 
Washington conference in 1927 the dele- 
gates from Centra] and South American 
countries cooperated with those of the 
United States and a few other countries 
in bringing about the adoption of arti- 
cles which provided adequately for radio 
services in this hemisphere. 

On account of the shortage of avail- 
able wavelengths it is considered possi- 
ble that the interests of Central and 
South American governments may suf- 
ler unless they are represented in The 
Hague conference and present arguments 
in support of their needs and also ratify 
the international radio convention so 
that they may vote in support of their 
demands, 


Utilization of Gourds 
Is Reviewed in Pamphlet 


“Gourds for Bird Houses and Other 
Purposes” is the title of a leaflet: (No. 
86-L) just issued by the United States 
Department of Agriculture, describing 
the culture and uses of these long-culti- 
vated plants. Gourd vines are raised on 
suitable supports for use as screens and 
for the variously colored and grotesquely 
shaped gourds that the plants produce. 
Some kinds, when young and tender, are 


Henry Van Bilderbeck, of Passaic, N. 
J., stated that the mills with which he | 
is connected employed at one time nearly | 
7,000 persons and that in the last three | 
| years the number had averaged about | 
3,000. | 

Higher duties were advocated by John | 
Belli, secretary of the Botany Foreman’s | 
Association, Passaic, N. He stated | 


used for food, being prepared in the same | 
manner as summer squashes. | 

Other uses for gourds mentioned in the 
new leaflet are almost as many as the 
varieties of gourds. The lagenaria gourd, 
|for example, is used for drinking cups, | 
water jugs and flasks, storage contain- 
| ers, and bird houses. The dish-rag gourd, 
or so-called vegetable sponge, is used, 
| after bleaching and other treatments, as 
a sponge for scrubbing. In some parts 
of the world gourds are of great value, 
entering into the every-day lives of 
the people as household utensils. Some 
varieties are even used as cooking ves- 
sels. In America, however, gourds are 
at present employed mainly for orna- 
mentation and as bird houses, 

Gourds with various sized holes cut 
in them for entrances offer weather- 
proof homes for such birds as woodpeck- 


outdistanced by the use for scientific and| TS have been selected for release this 
technical instruments. Modern industry | ¥¢@?: Communications authorizing the 
has turned more and more to scientific | Telease of these prisoners on the Fourth 
and often automatic control methods of July have recently been sent out from 
in its processes, and because mercury is | the War Department. 
a liquid metal at ordinary temperatures, Two of those to be released are from 
it has here a unique field of usefulness,|the, United States Disciplinary Bar- 
To have faith in the future of modern in- | T@¢ks, Fort Leavenworth, Kans.; three 
dustry is to have confidence in the future | T0m the Pacific Branch, Alcatraz Is- 
of quicksilver. | land, Calif., and two from the Atlantic 
Many attempts have been made to find Branch, Governors Island, N. Y, 
substitutes for the mercury fulminate 
used in blasting caps and ammunition. 
Manufacturers have long threatened to 
use such substitutes at times of high 
quicksilver prices, but it seems significant 
that the use of the metal for explosive 
caps has not decreased during times of | 
high prices. Bridges, dams, subways, 
mines, and all other structures requiring 
explosives will continue to be built and 
will continue to take their toll of quick- The request was made by Prof. P. C. 
silver, Hiebert, of Taber College, Hillsboro, 
Pharmaceutical, chemical manufactur-| Kans., chairman of the Mennonite cen- 
ing processes, Neon and mercury lights, | tral committee, who called at the White 
pigments and cosmetics, and the elec- | House. 
trical industry are diverse uses showing| According to Mr. Hiebert, the 175 
steady consumption, Mercury-containing | Mennonites fled from Russia at varying 
disinfectants for seed treatment are|times to China because of alleged reli- 
gradually being replaced by cheaper sub-| giows persecution, ruinous iaxation and 
stitutes. To produce more kilowatts per | other conditions. They are now at Har- 


es in China 
Request Admission 


| Mennonit 


President Hoover has just been re- 
quested to use his influence to secure 
the admission of 175 Mennonites, now 
stranded at Harbin, Manchuria, into the 
United States. 








ers, purple martins, wrens, nut-hatches, 
chickadees, and bluebirds, and directions | 
are given in the leaflet for cutting the} 
entrances for each species and for plac- | 
ing the gourds to obtain best results. | 


ton of coal, attempts are being made to|bin, Manchuria, where they are unable 
use mercury boilers in conjunction with|to make a living in competition with 
steam boiler plants, and the technical| Chinese labor. Professor Hiebert said 
difficulties are being overcome. It seems|that the Mennonites cannot return to 


|not impossible that the power plant of| Russia and so far have been unable to 





Copies of the leaflet may be had free| 


|; on request to the United States Depart-| of quicksilver to enhance its mechanical 
| ment of Agriculture, Washington, D. C.| efficiency, 


the future may require large amounts] get away from Harbin. 
President Hoover took the matter un- 
der advisement, 


L 


| he suggested a specific duty of 1 cent 
| each and 65 per cent, and on those under 
| $2.50, one-half cent each and 65 per cent. 
| A recital of the troubles of the do- 
| mestic brush industry was furnished the 
| subcommittee by Bates B. Aufessessor, 
| of the Mohawk Brush Company, Albany, 
|N. Y. He said his factory was remain- 
|ing in operation only in hope of help 
| from Congress. / 

| E. K. Williams, of the S. H. Kress 
| Company, said that if the duty on tooth 
brushes were set at 50 per cent ad va- 
lorem for those valued at less than 
the 10-cent tooth brush 
could still come in. The 10-cent Amer- 
ican brushes are not as good as the for- 
\eign, he said. 


| $6 a gross, 


Rates on Hats Proposed 


|In Bill Are Advocated 


Martin Lawlor, of the United Hatters’ 
of North America, New York City, fa- 
vored all proposed duties on hats, as 
written in the bill. 

_ Harold M, Weinberger asked that du- 
ties on tooth brushes be left as they are. 
He represented the New York Merchan- 
dise Company of New York City. 

No change in the present law, which is 
the same as the House bill, on pear! 
and shell buttons, is asked by the na- 
tional pearl fresh water button indus- 
try, said F, C, Vetter, of the Hawkeye 





Iowa. 
No change was made by the House 


Pearl Button Company, of Muscatine, | 
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from the present law, he said. This 
rate is 1% cents a line and 25 per cent 
ad valorem. 
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Hearings on Tariff | Advisory Council Said to Have Opposed Boulder Canyon Act Operations Expanded in Plans Made 
To Obtain Data on Tides and Currents 


For Earthenware and 


Glass Are Completed 


‘Senate Subcommittee Will 
Next Consider Readjust- 
ment of Duties of 
Metals Schedule. 


Tariff adjustment of the metals and 
metal manufactures schedules will be 
the subject for consideration, beginning 
June 26, of, the subcommittee of the 
Senate Financ: Committee which on 
June 25 completed testimony on earths, 
earthenware and glass. 

This subcommittee is composed of 
Senator Smoot (Rep.), of Utah, chair- 
man oi the Finance Committee, and Sen- 
ators Reed (Rep.), of Pennsylvania, 
Edge (Rep.), of New Jersey, King 
.(Dem.), of Utah, and Barkley (Dem.), 
of Kentucky. Senator Edge has been 
_acting as chairman on the schedules 

Yust completed, while Senator Reed will 
act as chairman on the metals schedules. 
Rates on Optical Instruments. 

A protest against the increase from 

45 to 60 per cent ad valorem in ‘para- 
graph 228 (a) on glass optical instru- 
ments, was made by H. Wechsler, of 
E. Leitz (Inc.), New York importers. 
The witness pointed out that many of 
the instruments his company imports 
are sold at much higher prices than the 
domestic product. 
. “We have never undersold or under- 
bid any domestic manufacturer at any 
time,” he asserted. “The American op- 
tical industry was never in better con- 
dition than today. They need no fur- 
ther protection.” 








H. N. Ott, of the Spencer Lens Com- | 


pany, Buffalo, N. Y., explained that 
paragraph 228 had been divided into two 
parts. In section (b), where the duty 
was retained by the House at 45 per 
cent, he explained that mass production 
enabled the domestic manufacturer to 
compete with the foreign producer. 
The precision instruments, covered in 
section (a) could not be so manufac- 
tured, he said, and consequently the tar- 
iff increase was needed. 

A duty of 100 per cent ad valorem 
on carbon filament incandescent lamps 
was requested by H. A. Baum, of the 

afety Electric Company, of Chicago, 
Tit =The present duty is 20 per cent, 
and the House increased this to 30 per 
cent on filament bulbs. The paragraph 
(229) makes no distinction between car- 
bon and tungsten filament bulbs. 

While the use of carbon bulbs is de- 


Most of Supply is Imported. 


creasing, Mr. Baum said, it was expected 
they will shortly find a wide use in the 
radio industry. At present, 75 per cent 
6f the domestic consumption of carbon 
filament bulbs are imported, he said. 

In addition to the 30 per cent ad va- 


lorem of the House bill on filament lamps, | 


Guy S. Felt, of the Nileo Lamp Works 
(Inc.), Emporium, Pa., asked a specific 
rate of 1% cents a lamp or $1.50 a hun- 
dred. He explained that he was inter- 
ested only in tungsten lamps. Such a 
duty would equalize domestic and Japan- 
ese production costs, argued the witness. 

Representing a group of stained-glass 
importers, Manton M. Wyvell asked a 
reduction in duty from the 60 per cent 
contemplated in the House bill to 25 

er cent ad valorem. The present rate, 
in ‘paragraph 230, is 50 per cent. 

George L. Payne, of the Payne Stu- 
dios, of Paterson, N. J., speaking also 
for the Stained Glass Association of 
America, protested increases on the raw 
materials in his industry without com- 
pensatory rates on the finished product. 
The increases on the raw materials vary 
from 200 to 500 per cent. At rate of 
100 per cent is needed to keep the do- 
mestiec industry intact, said the witness. 

Richard Blank, representing the Deco- 
rative Glass Workers, New York City, 
advocated the same rate of 100 per cent, 
though he said the industry could get 
along on an addition to the 60 per cent 
of the House bill of $1 per square foot 
specific duty. 

John Storck, Jr., of the Harold M. 
Pittman Company, of Chicago, protested 
the incréase in paragraph 230 (c), which 
places a duty of 55 per cent ad valorem 
on glass photographic screens, They 
now come in under 20 per cent, he said, 
Max Levy and Company, of Philadel- 
phia, is the only domestic producer, the 
witness asserted, and he cannot supply 
the demand without several months de- 
lay. The new duty, which Mr. Storck 

described as prohibitive, should be re- 
duced to the old. rate, he contended, for 
better service to consumers. 

Senator Edge pointed out that the 
duty had been 55 per cent until the de- 
by of a customs .court had reduced 
it*to 20 per cent in 1926. 

At the hearing, June 24, Percy H. Jen- 
nings, president of the Vitaglass Cor- 
poration, New York, asked that vita- 
glass made in England be permitted en- 
trance at sheet-glass duties and not taxed 
with a 50 per cent ad valorem duty as 
proposed. No glass of equal quality, 
he said, is made in this’ country, but as 
soon as practicable a plant will be erec- 
ted here, he said. 

Flat Rate Sought on Rolled Glass. 

C. K. Gundlach, of the Mississippi 
Rolled Glass. Company, New York City, 
urged that a flat rate of 2 cents a pound 
be placed on all rolled glass. The House 
committee increased the rates. On 
rolled glass not exceeding 384 square 
inches the rate would be 1 cent and on 
21! above that 2 cents a square foot, 

irepresenting the Association of Im- 
ported Plate Glass Consumers, A. Solo- 
man, of New York City, urged a reduc- 
tion of duty on polished plate glass in 
paragraph 222, where the House has 
gvritten rates of 1244, 19 and 22 cents 
3 square foot according to size, with a 
minimum of 50 pes cent ad valorem. 

R. B. Tucker, president of the Stand- 


M&d Plate Glass Company, Pittsburgh, | 


representing also the National Plate 
> Company, the American Plate 
Glass Company, the Libbey-Owens Plate 


Glass Company and the Edward Ford | 


Plate Glass Company, declared that the | 
increased rates of the Presidential proc- 
lamation'and the House bill were neces- | 
sary. He emphasized that prices had | 
not changed since the increase went into | 
effect. 

He pointed out that the 16 cents per | 
square foot put on the small-size plate 
glass by preclamation had been reduced | 
by the House to 12% cents, and asked 
that this 344 cent reduction be added to 
the large-size rates. . 





Prices of Farm Products 
Showed Decline for Month | 


[Continued from Page 1.) 


eral average, this too being due to a| 
partial recovery in grain prices, 
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Rediscount Rates 


Recommendations Made by 
Meetings Held in I 


[Continued 


and open-market policy of the Federal 
reserve system, 

Recommendation—Report by Gov. Roy 
A Young, but no recommendation made 
by Federal advisory council. 


Topic No. 2—Purchase and sale of 
Government securities by Federal reserve 


banks for their own account apart from 
the system’s open-market investment 
account. 

Recommendation— The Federal ad- 
visory council believes it to be advisable 
to include in the open-market portfolio 
of the Federal reserve system all opera- 
tions connected with any Government se- 
curity holdings of the system. This 
would seem to -be the only means of 
making the policy of the open-market 
committee effective. 


Daily Calculations 
Of Reserves Favored 


Topic No. 3.—The desirability of re- 
quiring member banks in Federal reserve 
bank and branch bank cities and in other 
cities designated by the Federal Reserve 
Board from time to time to calculate and 
adjust their lawful reserves ‘daily instead 
of on an average semiweekly basis as 
at present. 
| Recommendation.—The Federal advi- 
sory council is emphatically opposed to 
any further shortening of the period for 
calculating and adjusting reserves be- 
cause of the unnecessary distrubance to 
current .business caused thereby. The 
council regards the suggestion to require 
a daily adjustment of reserves as being 
jaimed at a relatively few offending banks. 
| It is the view of the council that the pur- 
pose desired could be attained if regula- 
{tions were adopted penalizing those 
banks abusing the present average sys- 
tem. The council hegs to inform the Fed- 
eral Reserve Board that it will file a 
memorandum reciting in detail the dif- 
ficulties and disturbances which would be 
caused by the suggested change in the 
calculation and adjustment of reserves. 

Topic No. 4.—The desirability of rec- 
ommending legislation amending section 
19 of the Federal reserve act relating to 
| required reserves of member banks and 
of writing into law a complete definition 
(along the lines of the Board’s Regula- 
tion D) of what constitutes savings and 
other time deposits. 


Action by Congress 
Deemed Inadvisable 


Recommendation.—The Federal Ad- 
visory council believes that it would be 
inadvisable to approach the Congress on 
the question of reserve requirements and 
|definition of savings and other deposits 
{or any like matters. The Federal reserve 
banks and the Comptroller of the Cur- 
|rency through information obtained by 
the examiners should be able to correct 
the abuses referred to in the topic sug- 
gested by the Federal Reserve Board. 
In general, regulation D seems to the 
/council equitable and just. It might be 
amplified to prevent some of the abuses 
which have developed, such as the with- 
drawal by check of savings and time de- 
| posits and the lack of a clear distinction 
|between demanded and time deposits. 
|The council has considered the matter 
lof reserves to be required in the rec- 
ommendation to topic 6. 

Topic No. 5.—The advisability of for- 
mulating a program of advising all mem- 
ber bank directors as soon as possible 
of their legal responsibilities individually 
arising out of noncompliance with the 
reserve requirements of the Federal re- 
serve act on the part of their respective 
banks. 

Recommendation—The Federal  ad- 
visory council does not favor communi- 
cations such as suggested except in 
cases of persistent wrongdoers. The 
present regulations appear to be ade- 
quate. 

Topic No. 6.—The desirability or re- 
| vising the present list of reserve cities 
and including in the list certain cities 
not now so designated which are within 
a short distance of a Federal reserve 
bank or branch city and other cities in 
which a large volume of bank deposits 
are carried. 

Recommendation.—The Federal ad- 
visory council believes those cities 
should be designated as reserve cities 
whose banks are carrying a substantial 
volume of deposits from other banks. 


| Business Conditions 


Are Said to Be Good 

September 28, 1928.—Topic No. 1.— 
Busiaess conditions in the respective 
Federal reserve districts. 

Recommendation—Members of the 
council have been polled and report that 
business is generally good and on a 
sound basis. The aggregate volume is 
greater than the most optimistic fore- 
‘casts of the earlier part of the year 
prophesied. 

Topic No. 2.—Effect of prevailing re- 
discount rates on business. 
_Recommendation.—The prevailing re- 
discounz rates have not retarded busi- 
| ness since ‘its demands have been taken 
care of satisfactorily by the banks in 
this time of high money rates and gen- 
erally have been favored by a prefer- 
ential discount rate. The council be- 
lieves the banks are disposed to con- 
tinue this practice of favoring commer- 
cial borrowers as long as possible. It 
should also be noted that some financing 
of a more or less permanent type has 
been delayed by the present high money 
market. 

Topic No. 3.—Open-market committee. 

Recommendation.—The Federal advis- 
ory council without. any intention of 
criticizing the present arrangements 
but in order that all governors of the 
Federal reserve banks may participate 


| 





jin the discussions leading up to actions 


of the ppen-market committee suggests 
to the Federal Reserve Board to con- 
sider the advisability of having the 
membership of the open-market commit- 
tee consist of all the governors of the 
Federal reserve banks with an executive 








the general average on May 28 was 142.7 
compared with 144.5 a month earlier 
and 149.4 in June of last year. On June 
4 the index stood about a point higher, at 
143.9. Wholesale prices of farm products 
on May 28 averaged 135.8 compared with 
141.4 a month earlier and 151.9 a year 
ago. In the first week of June the index 
of farm products recovered to 138.5, the 
same level that prevailed during the mid- 
dle of May. During recent weeks the 
average of food prices has remained prac- 
tically unchanged. Prices of textile prod- 
ucts and of building materials decliened 
sightly and metal prices 
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Above Five Per Cent 


Federal Body as Result of 
928 Are Disclosed. 


from Page 1.] 


with full power to act. 
Topic -No. 4.—Suggestion that the 


effect that balances due from foreign 
banks may not be deducted from bal- 
ances due to other banks by a member 
bank in éalculating its reserves. 
Recommendation.—The council under- 
stands fully the need of the ruling of 
1919 at the time it was made, bust it 


conditions deposits in foreign banks im- 


ible item in figuring the required re- 
serves of. member banks. 


Seven Day Minimum 


For Notes is Opposed 
Topic No. 5.—Suggestion that the 


to fix seven days as the minimum lim- 
itation on advances by Federal reserve 
banks to member banks on their prom- 
issory notes secured by eligible paper 
or Government securities. 
Recommendation.—The Federal Ad- 
visory Council is opposed to the above 
amendment of the board’s regulations. 
It seems to the council it will tend to 
increase rather than diminish the funds 
available for speculation and to increase 
the sale and purchase of Federal re- 
serve funds. It is obvious that, if a 
member bank must borrow for a period 


money for a shorter period only, such 
a bank will be compelled either to place 
its idle funds temporarily at the disposal 
of the call-money market or to sell such 
Federal funds to some other member 
bank. 

November 22, 1928.—Topic No. 1.— 
The relation of Federal reserve discount 
rates and security loan market rates. 

Recommendation—The Federal ad- 
visory council believes there is a rela- 
tionship between the rediscount rates 
established by the Federal reserve banks 
and the New York call-money rate. The 





establishment of a 5 per cent rate by | 


most of the Federal reserve banks has 
been followed by a minimum renewal 
rate of 6 per cent in the New York call- 
money market, the actual rate depend- 
ing upon the supply of and demand for 
money on the New York stock market 
from day to day. A change at this time 
of the rediscount rates in either direc- 
tion is not regarded as advisable having 
regard to the needs of the commercial, 
industrial, and agricultural interests and 
the speculative situation. A raising of 
the rates would be detrimental to busi- 
ness interests and a lowering would 
probably encourage continued specula- 
tion on the stock markets of the country. 

Topic No. 2.—The effect of open-mar- 
ket operations and buying rates of the 
Federal reserve system on the security 
loan market. 

Recommendation.—T he open-market 
operations have a direct and immediate 
influence upon all money markets. The 
buying rates prevailing, in the open- 
market operations should not be incon- 
sistent with the’ policy adopted in fixing 
the rediscount rates. 

Topic No. 3.—The relation of security 
loan rates to other money .rates. 

Recommendatior.—The, demand for 
loans on securities has undoubtedly 
caused an advance in interest rates gen- 
erally. However, the requirements of 
business have been fully -met at prefer- 
ential rates which have not been burden- 
some or restrictive. 

Tovic No. 4.—The proper function and 
use to be made of banking investments 
in brokers’ loans. 

Recommendation.—In so far as this 
refers to noncustomer loans, the council 
is of the opinion that such investments 
are proper for member banks to make 
with surplus funds only except for the 
purpose of meeting a temporarily dis- 
turbed situation. Member banks, how- 
ever, should not borrow to carry these 
loans solely for the purpose of making 
a profit. 

Topic No. 5.—In the opinion of the 
council, under what conditions, and what 
methods of policy, management, or oper- 
ation, may the Federal reserve system 
in discharging its duties under the Fed- 
eral reserve act use to prevent a seep- 
age of Federal reserve credit into the 
call-loan market, retaining at the same 
time every assurance of a minimum in- 
terference with the free play of credit 
to accommodate business and commerce? 

Recommendation.—The council in its 
answer to question No. 4 has indicated 
the cooperation which it believes the 
member banks of the system would give 
to the Federal reserve banks in order to 
prevent a seepage of Federal reserve 
crdit into the call-loan market. In the 
opinion of the council this is the most 
effective method of accomplishing the 
desired object. 





Campaign on Prohibition 
Is Outlined by Dr. Doran 


| [Continued from Page 1.] 

| hibition. A wrong impression seems to 
| have been created as to just what the 
| Prohibition Bureau is to do with this 
| money. 

The Treasury Department is not ex- 
pecting to carry on a system of propa- 
ganda in the public schools in connection 
with this work. Many of the States 
have laws requiring that the effects of 
alcohol and narcotics on the human sys- 
tem be taught in the public schools. The 
Bureau cf Prohibition has prepared a 
limited number of pamphlets which con- 
tain accurate information on these sub- 
ijects as well as the economic phases 
‘of prohibition and they are available 
should they be desired. The Federal 
| Government is not going to supply any 
teachers or lecturers for this work, but 
upon request from the regular consti- 
tuted school authorities the Bureau of 
Prohibition will furnish such pamphlets 
gud information as it has available. 

The public school system is operated 
under the control and authority of the 
several State governments and the cur- 
riculum in the schools is not subject to 
control of the Federal Government. The 
Treasury Department does not intend to 
make suggestions to school authorities or 
to attempt to use the schools as a propa- 
ganda medium, 

The fact that but $50,000 is available 
makes it apparent to anyone that the 
Federal Government is not in a position 
to carry on propaganda in the public 
school system of the United States, but 
is only in a position to furnish documen- 
tary statements of the workings of the 
prohibition law. In fact the amount in- 
tended for this purpose will not exceed 





According to the Annalist weekly index, | lower in May than in March and April. | dollars, 
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committee composed of five members | 


board revoke its ruling of 1919 to the} 


urges strongly that now under altered | nn cs = 
S ere ie i | It has a similarity to matters in interna- 


mediately available be made a deduct- | 


board’s regulations be amended so as | 


of seven days even though it needs the | 





Made Effective by 
Order of President 


Proclamation Declares All 
Conditions Have Been Ful- 
filled by Compact of 
Six States. 


[Continued from Page 1.] 
questions as between the States rather 
than the imposition of these problems 
on the Federal Government. 

“The compact was orginally signed 
five years ago by the seven States sub- 
ject to ratification by their legislatures. 





tional negotiation in the difficulties that 
it has to pursue in the path of ultimate 
consummation, but for the first time in 
history a compact involving so many in- 
terests has been made effective. 
“There is only one point still left open, 


}and that-is the relation of Arizona to| 


the compact. I am in hopes that Arizona 
and California may compose their mutual 


problems which have hitherto prevented | 


Arizona from joining in the compact. 
“With Arizona in, the whole Basin will 
have settled their major question of 


| water rights for all time.” 


The problem of the distribution of 
water from the project has been the 
subject of the recent discussion of the 
water commissioners of the interested 
States in an effort to obtain the adher- 
ence of Arizona to the interstate com- 
pact which has been agreed upon by the 


other six States of the Colorado River | 


Basin. 
The full text of an engineer’s set-up 


of the water that will be available in| 
the basin, prepared by George H. Ma- | 


lone, State engineer of Nevada, and pre- 
sented to the recent meeting, follows: 


Acre-feet. | 


Mean flow at Lee’s Ferry under 
Colorado River compact, as- 
suming full utilization; taken 
from reconstructed flow at 
ROOM DOCTY oe cileekis ose hatos 

Average gain to Boulder Canyon, 
considering gains and losses .. 1,460,000 

Mean annual flow into Boulder 
Dam Reservoir (equal average 
flow of over 14,300 second-feet) 10,340,000 


River losses between 
Dam and Laguna Dam ...... 
Evaporation on developed river 
below Lee’s Ferry, 240,000 
acres exposed area, and assume 
3.5 feet depth annual evapora- 
tion in addition to present 
IN gs tee od os ar ee aes 
For the United States of Mexico, 
assuming 200,000 acres with a 
duty of 4.25 acre-feet per acre 
Total to be deducted for reasons 
noted 


840,000 


850,000 


2,090,000 


Available at Laguna for use in 


the lower basin < outst 8,250,000 
Gila River for consumptive use. 

(This item variously estimated 

from 2,200,000 to 2,600,000.) .. 2,250,000 | 


From upper basin allocation on 
basis of latest United States 
Geological Survey report that 
they will not be able to use 
consumptively their 7,500,000 
acre-feet allocation, and will be 
available for lower basin use, 
“press release” Department of 
the Interior, February 28, and 
March 7, 1929, extract from re- 
port which is being printed as 
a public document 


1,500,000 


For beneficial consumptive use in 

lower basin 12,000,000 

The proclamation of the President 
reads in full text: 

By the President of the United States 
of America—Public Proclamation: 

Pursuant to the provisions of section 
4(a) of the Boulder Canyon project act 
approved. December 21, 1928 (45 Stat. 
1057), it is hereby declared by public 
proclamation: 

(a) That the States of Arizona, Cali- 
fornia, Colorado, Nevada, New Mexico, 
Utah and Wyoming have not ratified the 
Colorado River compact mentioned in 
section 13{a) of said act of December 
21, 1928, within six months from the 
date of the passage and approval of 
said act. 

(b) That the States of California, Col- 
orado, Nevada, New Mexico, Utah and 
Wyoming have ratified said compact and 
have consented to waive the provisions 
of the first paragraph of Article XI of 
said compact, which makes the same 
binding and obligatory only when ap- 
proved by each of the seven States sig- 
natory thereto, and that each of the 
States last named has approved said 
compact/without condition, except that 
of six-State approval as prescribed in 
section 13(a) of said act of December 
21, 1928. 

(c) That the State of California has 
in all things met the requirements set 
out in the first paragraph of section 
4(a) of said act of December 21, 1928, 
necessary to render said act effective on 
six-State approval of said compact. 

(d) All prescribed conditions having 
been fulfilled, the said Boulder Canyon 
project act approved December 21, 1928, 
is hereby declared to be effective this 
date, 

In testimony whereof I have hereunto 
set my hand and caused the seal of the 
United States of America to be affixed. 

Done at the city of Washington this 
25th day of June, in the year of our 
Lord 1929, and of the Independence of 
the United States of America, the one 
hundred and fifty-third. Herbert Hoover. 

By the President: Henry L. Stimson, 
Secretary of State. 





Cable From Bahamas 
To Florida Suggested 





Concession Sought by Company 


Organized in Nassau. 


Possibility of Great Britain laying a 
government telephone cable connecting 
Florida and the Bahama Islands is sug- 
gested in a report which the Department 
of Commerce has just received by mail 
from the American consul at Nassau, 
C. C. Broy. Consul Broy says that there 
is a great volume of communications out 
of the Bahamas during the tourist sea- 
son when thousands of people make 
winter visits to that British island. 

“A company recently organized in 
Nassau,” Consul Broy says, “has sought 
a concession from the Bahama govern- 
ment to lay a cable from Nassau to some 
point in Florida, Tentative plans sug- 
gest the inclusion of a telephone cable.” 

Consul Broy says that now telegraphic 
communication with the outer world and 
between Nassau and other important 
islands of the Bahamas is maintained by 
a government-owned wireless station at 


also were|the insignificant sum of a few hundred| Nassau and 18 small stations scattered 
| among the other islands. 











Observations of Coast and Geodetic Survey Now Include | 
Hudson River’s Entire Length. 





[Continued from Page 1.] 


and Portsmouth harbors, and southeast- 
ern Alaska.” 

It is probable that these surveys, be- 
sides their value for the reasons men- 
tioned, will be of value for other purposes 
of commerce and industry. According 
to a statement of Herbert F. Prytherch, 


lof the Bureau of Fisheries, these tide 
|and current surveys will prove of prac- 


tical value in scientific oyster culture be- 
cause of the fact that oysters spawn and 
develop better in waters slightly tem- 
pered by the warmer surface water cir- 
culated by means of tidal current. That 
statement was made in the case of 
studies of the subject at Milford Harbor, 
Conn., on Long Island sound. 

Captain P. C. Whitney, Chief of the 
Tides and Currents Division of the 
Coast and Geodetic Survey, announced 
orally June 25 that the Survey will 
make an investigation of the work now 
in progress along Long Island Sound 
abount July 6 or 7. 

“We are carrying on that work,” he 
said, “with four vessels of the Survey, 
from Throg’s Neck at the west end of 
Long Island, at Pelham, through The 
Race and Fisher’s Island Sound off New 
London. That work on the Long 
Island Sound will proceed through the 
summer and probably until the latter 
part of September. After the parties 
finish there, they, according to the Coast 
Survey plans, will make similar sur- 
veys up the Hudson River from about 
Spuyten Duyvil up to Albany. That 
will be done in all probability during 
October. 

“There is another plan here in the 
East, to make additional observations of 
currents in the Thames River, where 
boat races were held yesterday and where 
intercollegiate boat races have their reg- 


8.880.000 | Ular course, between New London and 
"~~ | Norwich. 


Besides the current stations 
we already have on that famous inter- 
collegiate racing course, we are planning 
to establish two more stations for ob- 
servations to cover the boat-race course. 
The purpose of this is to get better ideas 
of the times of slack water and the 


400,000#strength of currents over that course.” 


Comprehensive Survey 
Of Sound Is Projected 


The operations undertaken along Long 
Island Sound as this summer’s largest 
contribution toward the ultimate net- 
work of these surveys are directly in 
charge of Lieutenant H. E. Finnegan, 
who is working under detailed instruc- 
tion for what was officially described as 
“a comprehensive current and tide sur- 


The President's Day 


at the Executive Offices 
June 25, 1929. 








10;30 a. m. to-12 m.—The President 
met with his Cabinet. (Cabinet meetings 
are held regularly on Tuesdays and Fri- 
days of each week.) 

12:15 p. m.—S. S. McClure, of the Mc- 
Clure Magazines, called. Subject of con- 
ference not announced. 

12:30 p. m.—The American minister 
to Venezuela, Willis C. Cook, called to 
pay his respects. 

12:45 p. m.—The President presented 
a prize to the winner in the national 
competition for a slogan for the preser- 
vation of waysides. 

4 p. m—W. N. Doak, of Cleveland, 
Ohio, vice president of the Brotherhood 
of Railroad Trainmen, called. 

4 p. m—Dr,. Hubert Work, chairman 
of the republican national committee, 
called to pay his respects. 


American Fresh Fruits 
In Demand in Shanghai 


The importance of Shanghai, China, as 
a market for American fresh fruit is 
revealed in a report to the Department 
of Commerce from its'‘office in that city, 
it has just been stated by the Depart- 
ment. Last year 49,000 boxes of apples 
were received at that port, an increase 
of 10,000 boxes as compared with 1927. 
The full text of the statement follows: 

Of the 49,000 boxes imported in 1928, 
the United States supplied 22,500, Can- 
ada 17,000, Japan 8,000, and about 1,500 
boxes came from Korea. Imports from 
the United States in 1927 amounted to 
21,000 boxes while Canada _ supplied 
12,600. The large increase in imports 
of Canadian applies in 1928 is accounted 
for largely by the more favorable prices 
received for that fruit, it is pointed out. 

During 1928 Shanghai imported over 
35,000 boxes of oranges from the United 
States as against 46,000 boxes the pre- 
vious year. However, higher prices 
were received for American oranges last 
year than during 1927. It is pointed 
out that the combination of short Cali- 
fornia and Florida orange crops and 
good domestic prices had a tendency to 
markedly decrease exports from the 
United States. 

Imports of lemons into Shanghai from 
the United States in 1928 amounted to 
5,400 boxes as compared with 6,300 in 
1927. This decline may also be ac- 
counted for in part by a short United 
States lemon crop. 








V 
HOSPITALITY 


AWAITS 
you 


ARE you coming to Atlantic 
City for the great “festival 
of light”? Come to Chal- 
fonte-Haddon Hall any time 
during this month or next. 
Feel the friendliness of 
these hotels .. . the home- 
like quiet. Then out on the 
ocean deck, see the Board- 
walk’s procession and elec- 
tric displays. Write for a 
folder about Chalfonte- 
Haddon Hall. 
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HADDON HALL 


ATLANTIC CITY 
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Leeds and Lippincott Company 
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vey of Long Island Sound,” ‘Captain | 
Whitney said. Lieutenant Finnegan and 
the personnel of his party are aboard the 
Coast and Geodetic Survey ships “Rod- 
gers,” “Mitchell,” “Marindin” and “Og- 
den,” it was added. The objective of the | 
party were explained as follows: 

The primary object of this survey is 
to secure current and tidal observations 
of importance to shipping, harbor en- 
gineering, and the public generally. The 
immediate object, in the detailed in- 
structions under which the official party 
is working, is to secure current and tidal 
observations at a number of stations 
whose locations are given in some pre- 
cisé detail on charts which the party is 
carrying. 

In these observations, the party is 
seeking data that will permit the de- 
termination of the time, velocity, and 
direction of the currents at the particu- 
lar points where the observations are 
made, scattered along from Throg’s 
Neck to Orient Point. They will obtain 
data for the determination of the rela- 
tions of the times of strength and slack 
of current in the various waterways; 
computation in advance of the time of 
the turning of the current throughout the 
waterways by reference to the predicted 
times of the current turning at The 
Race, Long Island Sound, as given in 
the annual current tables of the Survey. 

They will also take data for use in 
determining the local peculiarities of the 
current with particular reference to 
shipping. The purposes of the data 
sought also are the determination of the 
tidal conditions throughout the water- 
ways and the tidal flow on the ebb and 
on the flood through the various sections 
of the waterways on which the investi- 
gations are being made. 


Intend to Coordinate 


Previous Observations 

The survey is designed to coordinate 
previous tide and current observations 
made at various times. It is expected 
by the Coast Survey to enable the spe- 
cialists to figure out more definitive re- 
sults for Long Island Sound proper and 
for the tributaries which flow into that 








heavily traveled body of water. It will 
also bring out, according to the plans, 
the changes that have resulted, both in 
the Sound and its tributaries, from im- 
provements that have taken place in 
recent years. 

Officially designated, the area under 
survey comprises “Long Island Sound 
and tributaries from Throg’s Neck on 
the west to Little Narragansett Bay on 
the east.” The pdrsonnel of this sur- 


| vey expedition is under instructions to 
| take advantage of every opportunity in 
| periods of favorable weather for observa- 
|tions at 


stations located at exposed 
places in this territory. 

At the control stations, observations 
will be continued during the period that 
observations are made in the whole par- 
ticular section, but at stations other 
than “control stations” observations are 
being made for periods of 25 hours each. 
Where the suyveys constitute what are 
called cross sections, as many stations 
as practicable are ‘being occupied sim- 
ultaneously, under the official plan of 
the work. 

The observations of currents are made 
by both poles and meters. The poles 
are standard 15-foot devices weighted 
at the bottom with sheet lead or lead 
casting. The observations are made 
with the poles every half hour and the 
direction of the current is determined 
by use of a prelorus fastened to the 
taffrail or otherwise. Meter observa- 
tions are made half-hourly at three 
depths. 


Tides to Be Measured 


With Automatic Gauges 

The tidal observations are made with 
portable automatic tide gauges for pe- 
riods of one or more days while the 
current observations are being made in 
the same vicinities. These tidal obser- 
vations will be made at Throgs Neck, 





Willets Point, Bayside, City Island, 
Port Washington, New Rochelle, Glen 
Cove, Roslyn, Lloyd Harbor Light, | 
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Efforts to Reduce 
Federal Expenses 
Urged by President 


Economy Declared to Be 
Necessary to Keep Within 
Limit Fixed by 


Estimates. 











President Hoover believes that it will 
be necessary to make reductions in gov-- 
ernmental expenditures if the estimates 
for the fiscal year 1931 are kept within 
the limitations fixed by him of approxi- 
mately $3,926,000,000 for the fiscal year 
which ends on July 1. ‘ 

In additiun to the estimates of $3,926,- 
000,000 there are other expenditures 
which would bring the total up con- 
siderably, in the opinion of the Presi- 
dent. In the appropriation’ measures 
passed by Congress for the next fiscal 
year there was no provision for the new 
naval program, the farm relief legisla-- 
tion, the District of Columbia improve- 
ments or for the campaign against the 
Mediterranean fruit fiy in Florida and 
other items of expediture which would 
raise the total $250,000,000 or $300,- 
000,000. 

Hence, in order to hold down Federal 
expenditures to the equivalent of the 
present fiscal year, it will be necessary, 
the administration feels, to make reduc- 
tions in expenses in other directions, 
At the present time the administration, 
it was said, does not know where these 
cuts will be made, but the department 
heads and the Bureau of the Budget 
afe now examining the situation to see 
where the reductions are possible. 


land, South Norwalk, Saugatuck River, 
Northport, East Bridgeport and Orient 
Point. 

The party is keeping the Coast Survey 
advised of the progress of operations, 
with a view to being in readiness to pro- 
ceed to make the similar surveys on the 
Hudson when the Long Island survey is 
completed. All of this work is part of 
the comprehensive program of tidal and 
current surveys of all important estu- 
aries of the United States. 


ADVERTISEMENT 





The Perpetual Pioneer 
By P. R. R. 





Mark Twain had an almighty con- 
tempt for snobbery. He once wrote an 
essay in which he symbolized his family 
tree by a gallows. 

Yet Mark Twain—as much as any- 
one—felt a healthy pride in his an- 
cestry. He was proud that he came of 
pioneer stock ... And it is the pioneer 
who is the “nobleman” of most Ameri- 
can families. 

There is something magnificent about 
pioneering in any form ... The rail- 
roads, for instance, blazing a way across 
the continent. Any railroad is proud 
to remember those early, sturdy chapters 
in its history. 

But the Pennsylvania Railroad does 
not consider that its pioneering days 
are over—will ever be over! For a rail- 
road is being rebuilt constantly. In 1928, 
the Pennsylvania laid 237,664 tons of 
new rail—enough, if placed in a single 
track, to extend approximately 1,175 
miles—from New York to St. Louis, say, 
with a 100-mile overlap. 

Most of this huge tonnage was used 
for replacing the present heavy rails 
with yet heavier ones so that the trains 
may glide even more smoothly. 

Other “pioneering” activities of the 
Pennsylvania Railroad in the present 
are: the new 48-hour Coast to Coast 
Rail-Air Service; a $100,000,000 eleéctri- 
fication program; the co-ordination with 
the railroad of trucks, buses, harbor- 
boats, forming a single giant transporta- 
tion system; the substitution of steel 
coaches for wooden in all regular pas- 
senger runs; the building of faster and 
mere efficient locomotives; constantly 
improving schedules; better service. ... 

For it is the ambition of the Penn- 
sylvania Railroad not only to serve, but 
to lead the advance of American busi- 
ness. 
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Marked plainly on bills of lading assures 
shippers of a substantial saving in rates and 


express service all the 


Through rates in effect 


way. 


in conrrection with rail 


lines between the Atlantic Seaboard and other 
Eastern points, Pittsburgh and related territory, 
also ports of the Great Lakes; and Western 
and Northwestern points including Chicago, 
Ill., Milwaukee, Wis., St. Louis, Mo., Duluth, 
Minn., Minneapolis, Minn., St. Paul, Minn., 
and points beyond including the Pacific Coast. 


Differeatial rates from New England also 
import rates from Montreal and Quebec via 
Canadian Pacific Railway, Windsor, Ont., and 


this Corporation apply to points on and beyond 
Lake Michigan and Lake Superior. 


If you are shipping east 


or west we will be glad 


to send our representative to call on you. 


Great Lakes Transit Corporation 
Operating 21 Package Freight Ships 


15 of which are equipped with automatically 
controlled Refrigeration Compartments, 


Agents in Principal Cities, or 


H. S. Noble, Vice President 


F. W. Dever, G. F. A, 


223 Erie Street, Buffalo, N. Y. 


Also operating exclusively passenger steamships Juniata, Octorara, Tionesta, 
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Effect of Removal 


f Restrictions on 


Producers and Manufactur- 
ers Said to Generally Wel- 
come End of Attempt 
To Regulate Prices. 


By EVERETT G. HOLT, 


Chief, Rubber Division, Department 
of Commerce. 


The end of the British attempt at 
regulation of the price of rubber through 
restriction of exports from Malaya and 
Ceylon has been generally welcomed 
both by rubber producers and rubber 
manufacturers. The method of decon- 
trol received severe criticism from Brit- 
ish growers and numbers of the British 
trading fraternity; huge profits had been 
anticipated for 1928 and they vanished 
into thin air with the decline in the 


price of rubber that’ followed the April, | increase occurred in one of the minor inaccuracies in such declarations. 


1000) 


Exports of Eva porated Fruit in Past Year 
Establish Record for Volume and V alue 


: Rubber Discussed Total Shipments of 294,000 Tons Worth $40,000,000 
Says Department of Commerce. 


During the year 1928, expofts of dried 
fruits exceeded those of any previous 
year with a total of over 294,000 short 
tons, valued at almost $40,000,000, it 
was stated June 25 by R. S. Hollings- 
head, foodstuffs division, Department 
of Commerce. The full text of the state- 
ment follows. 


> 


1927 
177,434,912 
27,663,994 
20,913,280 
6,516,966 
229,589,930 
19,570,640 


Raisins 
Apples 
Apricots 
Peaches 
Prunes 
Other 


Shen. ADE RRA oe OB 1OGO, Te 


| Increases occurred in all items of dried 
Bs 
| fruits, 


THE UNITED STATES DAILY: 


{ 
}of 21.5 per cent over 1927, which was 
the record year up to that time. 
sidering the volume moved, prices have 
|held up fairly well, according to the ex- 
| port declarations, as the value increased 
|17 per cent over that of 1927. . United 
! States exports of dried fruits in pounds: 
Value in 
1928 
$12,675,171 
4,146,135 
3,546,562 
963,410 
16,221,083 
2,061,488 


Per cent 
change 
+27.6 
+27.1 
+14.0 
+50.4 
+13.5 
+13.4 


+21.5 


1928 
226,480,734 
35,150,527 
23,843,482 
9,810,263 
267,706,790 
22,198,607 


$39,613,858 


585,190,403 


|based on statements in the “Exporters 


These 


1928, announcement of the British Prime | fruits, there were large increases in the | prices over the last four years were as 


Minister that restriction would end No- 
vember 1. 
decision to end restriction was discon- 
certing to rubber interests the world 
over; American manufacturers probably 
suffered more actual loss on inventories 


The sudden nature of the | 


|two major items—raisins and prunes. 





Apples 
12.27 


10.51 


| 1925 
| 1926 


than any other trade group, but their | 


relief at finally getting rid of restric- 


tion prevented any outspoken criticism | 


on their part. In private American dis- 
cussions, the ending of restriction has 
been characterized as a most courageous 
act for any government to perform, 
from a political viewpoint. 


Trade Estimates Vary Widely. 

Since April, 1928, the crude rubber 
situation has been less susceptible of ac- 
curate analysis than at almost any pre- 
vious time since the inauguration of re- 
striction; partly because of the compli- 
cated relation between Malayan produc- 
tion and exports, partly because of the 
tremendous increase in rubber consump- 
tion, and recently because of inability to 
guage the quantity of rubber that will 
be produced in an unrestricted market. 
Trade estimates on all these matters 
have varied widely, and it will probably 
require some months additional free mar- 
ket statistical background to provide a 


basis for the always hazardous task of | 


forecasting the relation between supply 
and demand. 

Following the April announcement the 
price of rubber fell to the 1928 low point 
of about 16% cents. Rubber producers 


immediately changed their tapping policy | 


from one of “restricted” production to 
one of “most economical” production, 
which in most cases meant production 
close to capacity. The restriction on ex- 
ports was continued in force until No- 
vember 1, consequently rubber produced 
in excess of export allowances in Malaya 
and Ceylon had to be stored on estates 
in the restriction area. The trade be- 
lieves there is some evidence that stocks 
on estates were already fairly high when 
the announcement was made. The ad- 
ditional stocks were invisible but known 
to be very large, thus constituting a bar 
to advances in the price of rubber until 
their extent could be measured, 


Increased Demand for Tires. 


Rubber consumption during 1928 was 
stimulated by increasing American pro-+ 
duczion of automobiles requiring more 
tires for original equipment, and by in- 
creased demand for tires for “FT 
ment purposes both in America and for- 
eign countries. Furthermore, low prices 
for crude rubber contributed to demand 
for new uses, also the percentage of re- 
‘claimed rubber used in the United States 
was about the same in 1928 as in 1927, 
whereas the percentage use of reclaim 
had previously increased each year. As 


a result the 1928 consumption of rubber | 


in the United States amounted to 437,- 
000 tons against 373,000 tons in 1927, 
and the net takings of foreign manu- 
facturers also increased from 221,000 
tons in 1927 to 242,000 tons in 19 
This: increased demand, it is reported, 
reduced stecks of rubber in manufac- 
turing centers very considerably. 
November 1, however, the rubber stored 


in Malaya and Ceylon was released and | 
high exports from these countries have | 
been the rule for each subsequent month. | 


At the end of February, 1929, statistics 
for the 12 preceding months show rubber 
production (exports) and rubber con- 


umption in close balance at between ! 


15,000 ana 720,000 tons, leaving the 
world stocks at about the same figure 
as they were in February, 1928. 


Forecasting Unusually Difficult. 


Various other factors made the task 
of rubber forecasting more than usually 
difficult. 
ket statistical basis for estimating the 
production capacity of Malaya and 
Ceylon; the lack of statistical data on 
acreage planted to rubber in these coun- 
tries contributes to this situation. The 
importance of native rubber growers in 
Malaya and Netherlands India, and what 
their output will be at any given price 
level for rubber is another problem on 
which opinion is much divided. Whether 
the record rate of consumption the world 
over may continue is still another prob- 
lem. Lack of accurate data on world 
stocks of rubber is another factor, this 
will be discussed in a subsequent ar- 
ticle. Thus it happens that the market 
has lacked a definite trend; the statis- 
tics of rubber production and exports 
give support to bearish elements, and 
the statistics of consumption offer equal 
encouragement to market bulls; the re- 
sult is an approximate stalemate, and 
the market is now generally awaiting 
a decisive indication pointing either to 


excess production or excess consumption. | 
Early this year there was a sharp! 


rise in the price of rubber from about 
19 cents (where the price had held fairly 
stable from June to December) to a 
high of about 26% cents in March. It 
appears that this rise was based on 
a miscalculation as to the production 
capacity of the formerly restricted coun- 
tries, or else as to the extent of surplus 
¢etocks remaining to be shipped in 1929; 
in eny case the market has declined 
to around 21 cents in recent weeks. 


India Is Increasing Use 
Of Artificial Fertilizers 


The use of artificial fertilizers in India 
fis growing rapidly, according to the 
latest official statistics. the Department 
of Commerce is advised by the assistant 
trade commissioner at Calcutta, Robert 
C. Cockburn. The Department’s state- 
ment issued June 21 follows in full text: 

The fiscal year 1926-27 showed an ap- 
preciable increase of 5,268 tons over the 


After | 


One is the lack of a free mar-| 


There were no very unusual fiuctu- 
| ations in the seasonal movement of dried 
| fruits during the past year. Exports of 
| dried apples reached a new low point in 
| July, but shipments in the later months 
| brought the total above that of any pre- 
| vious year. 

| The peak of the apricot movement:al- 
ways precedes that of the other dried 
fruits. 


ments were all above those of the same 
months in the past six years. For the 
other dried fruits a similar rate of move- 
mentgis shown for September, October, 
November, and December. 

The tendency to make direct export 
shipments of dried fruits from west| 
coast ports—particularly San Francisco | 
—has continued. The failure of the 
Northwest prune crop probably accounts 
for the very large increase in prune ex- 
ports from San Francisco. 

The percentages of total dried fruit 
|exports through the port of San Fran- 
| cisco in 1927 and 1928, respectively, fol- | 
| low: Raisins, 63.6 and 73.2; apples, 30.4} 
and 50.6; apricots, 75.8 and 74.5; peaches, 
63.1 and 73.7; prunes, 60.6 and 74.5; 
| other dried fruits, 67.7 and 83.1. 

The same countries which for years 
| have taken about 90 ger cent of the total 
|exports appeared as ‘the leaders during | 
{the past year. There were two changes, 
in the order of their importance—Ger- 
|many took the lead over the United 
Kingdom, and France passed the Nether- 
lands, moving from fifth place to fourth, 
while the Netherlands dropped back from 
fourth to fifth. Very large shipments of 
prunes and raisins to Germany and of 
prunes to France accounted for these 
changes. With normal production in 
Yugoslavia, it is possible that future ex- 
ports of prunes to.these countries will 
be lowered. j* 

The following table shows the exports 
of the various fruifs to the five leading 
|gountries of destination. The detailed 
}figures are of value in showing trends in 

each fruit. In spite of Dominion pref- 





ace-|erences, exports of raisins to both the| 


United Kingdom and Canada have in- 
creased. All of the other countries listed 
show similar increases, 

Exports of dried fruit to the five prin- 
po countries (in thousands of pounds). 
| 927 1928 
| United_Kingdom: 
| Raisins .. ; 
| Apples 
| Apricots 
| Peaches 
| Prunes ee ee 
| Other fruits 
| Canada: 

Raisins 
| Apples 

Apricots 

Peaches 

Prunes 

Other fruits 
France: 

Raisins 

Apples 

Apricots 

Peaches 

Prunes 

Other fruits 
Germany: 

Raisins 

Apples Sandia Vax 

Apricots .. 5, 

Peaches 

Prunes se 

Other fruits 
Netherlands: 

Raisins 

Apples 

Apricots 

Peaches 

Prunes 19,280 

Other fruits 642 


Quota System Applied 
To Imports of Fruit 


Into many countries of the world ship- 
ments of dried fruits imported from the 
| United States are admitted, by virtue 
|of most-favored-nation treatment stipu- 
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. 67,978 
1,405 
2.255 

984 
39,907 
3,518 
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395 
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36,146 

132 
.133 
511 
348 
523 


1 
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290 
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3,116 
.207 
869 
307 
5,445 
153 


om 


aAoruna 


4 
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0 
339 


1 
6 
)1F 
0 
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14,241 
5,374 
4,043 
334 


lated in trade agreements, at rates of, 


import duty as low as those applied to 


The movement started early, and | 


August, September, and October ship-| 


762 | British Empire Marketing Board. 
518 | dried-fruit industry of the United States 


\follows: Export value of dried fruits 


These values in cents per pound aie [cents per pound]: 


Prunes Raisins 
7.69 7.38 
6.73 7.93 
5.49 6.93 
6.06 5.60 


Peaches 
11.51 
14.53 
10.30 

9.82 


Apricots 

17.42 

20.90 

16.92 

14.87 
| show a little more leniency with regard 
|to the tolerances for sulphur dioxide in 
| dried fruits. In one case there has been 
jan increase in the amount permitted, 
jand, judging from some of the ques- 
tions that have been submitted from a 
| few of the foreign offices of the Depart- 
;}ment of Commerce, other changes may 
| be looked for. 

Except for a possible shortage of some 
lines, as a result of the spring weather 
{conditions in California, the outlook for 
}this year is very bright. Exports, as 
|far as they are ayailable for the early 
months of 1929, have exceeded those of 
1928, and nothimg in sight indicates that 
the trend will not continue, 


Dried Fruit Industry 
Advised to Advertise 


Campaign of Education 
Urged to Increase Sales of 
American Product. 


It is the prevailing opinion of the 
European dried fruit trade that a more 
active campaign of education in the in- 
terest of American dried fruits would| 
|have gocd results, according -to M. J. 
| Newhouse, consulting specialist of the 
| Bureau of Agricultural Economics, who 
thas just returned from a 10-months’ 
| study of postwar dried-fruit marketing 
|developments in Europe, according to 
| the Department of Agriculture. The full 
| text of the statement follows: 
| The increasing demand for fresh fruits 
{in European countries in recent years, 
| particularly for apples, pranges, bana- 
/nas and plums, constitutes the outstand- 
ling feature of the European fruit mar- 
| ket situation since the war. While this 
| increase is due partly to more adequate 
| transportation facilities, particularly 
from the Southern Hemisphere, which 
makes possible the marketing of fresh 
' fruit the year ’round, one must not over- 
| look the effect of the widespread pub- 
| licity that is being given to fresh fruits 
in many European countries. 


| Advertising Campaigns. 
| Many fresh-fruit advertising 
paigns are being conducted at tne pres- 
}ent time either py large individual fruit 
{companies featuring their own particu- 
{lar brands or through the united effort 


|of auction houses and trade factors.|machines valued at 


|campaigns are now in progress. The 
|form ot such publicity is largely along 
|conventional lines, such as mewspapers, 
| periodicals, store and window displays. 


339 | ‘he annual ‘‘fairs” on the continent are 


also used to good effect. 

In the dried-fruit line the Greek cur- 
rent syndicate is doing some very effec- 
tive publicity work in both Great Britain 
and Germany and the Austrian and South 
African dried-fruit products are being 
advertised with good results by the 
The 


in general, however, remains neglected, 


“6 | according to Mr. Newhouse. 


Health Wave in Europe. 


A remarkable wave of concern over 
health has spread over most of Europe 
recently and it is believed that the pres- 
ent is the psychological time for em- 
barking upon a moderate dried-fruit ad- 
vertising campaign, states Mr. New- 
house. This health wave in some quar- 
ters, as for 


to subscribe to a program of limiting 
their food for two days a week to fresh | 
fruits. | 


In volume this represents an increase 


Con- | 


ever, 
Wworld’s chief exporter of this commod- 


cam- | 


|chases in 1927, 


instance in Southern Ger-| 


y h s > 7. los 
many, has encouraged groups of people | cipal aneiits wane Weames sai Avnet 


Ke 


Shipments of Com 


More Than Doubled 


‘Department of Commerce 


| Finds Tonnage’ for Main 
Export Period Was 36, 
000,000 Bushels. 


Exports of corn during the exporting 
|season just ended more than doubled 
shipments for the previous season, it was | 
announced on June 25 by the foodstuffs 
division of the Department of Commerce. 
The full text of the statement follows: 

Shipments of corn from the United 
States for the seven-month period (No- 
|vember, 1928-May, 1929, jincl.), which 
constitutes the main export season, have 
;more than doubled those of the previous | 


| 
| 
| 
j 





Although the largest percentage | declaration” and, therefore, include any | season. 


Over 36,000,000 bushels were shipped | 
jout of the country in that period. Of 
these, over 24,000,000 bushels, or more 
than two-thirds, went to the United | 
Kingdom, Netherlands, and Canada, the | 
last-named country importing more than | 
|9,000,000. For the corresponding seven | 
months of 1927-28 over 15,000,000 bush- | 
els were shipped abroad, more than two- 
jthirds going to the United Kingdom, | 
Netherlands, and Canada. Exports from 
the United States are chiefly in the form 
of shelled grain. 
Poor Season in Europe. | 
The increased exports of corn from | 
the United States this season are attrib- | 
uted to the poor season for feed crops | 
in Europe and to the early disposal of | 
the Argentine crop, which left a ready | 
market for United States exporters. | 
Corn exceeds in tonnage and value any | 
crop grown in the United States. The 
average annual production of corn in this | 
country is 2,750,000,000 bushels. The 
average world production is ‘approxi- | 
mately 4,450,000,000 bushels. Argentina, 
which is the next largest producer, fur- | 
nishes less than one-tenth as much; how- | 
Argentina continues to be the 
ity, shipping out about 72 per cent of | 
its crop. 


Canned Salmon From Russia 
Popular in Great Britain | 


More than $22,060,000 worth of canned 
salmon was imported in 1928 into the 
United Kingdom, according to reports | 
received in the foodstuffs division of the 
Commerce Department. 

The Department’s statement, just made 
public, follows in full text: i 

More than $10,000,000 of this amount 
represented shipments from Russia. | 
British imports of canned salmon from | 
the United States during this year were | 
valued at $5,500,000, while those from 
Canada amounted to $2,329,000. 


Reaper-threshers 
In Demand Abroad | 


Heavy Sales to Canada in 1928 
Result in Record Exports. 


_Exports of reaper-threshers from the 
United States in 1928 totaled 7,317 ma- | 
chines valued at $10,448,568, or about 
half the total number and valuation of 
machines shipped abroad since the ac- 
tive world market for the American prod- 
uct commenced developing in 1925, ac- 
cording to a statement made public, June 
25, by the implements division of the | 
Department of Commerce. 

Canada, it was announced in he state- } 
ment, was the largest market, with pur- 
chases in that country amounting to 3,560 
$5,473,195, an in- 
crease of almost 400 per cent over pur- 
Argentina, with 3,116 
units igmported, remained on a par with 
the 1926 and 1927 purchases. 

The full text of the statement follows: 

-The growing world market for com- 
bines or reaper-threshers, which has been 
very active for the past few years, not 
only in the United States but in all the 
principal agricultural countries of the 
world, culminated in a banner year for 
jnewiees exports of that equipment in 

928. 


bines was good, but the remarkable in- 
creases in the past four years have made 
exports of combines of extreme impor- 
tance in shipments of_ American agricul- 
tural machinery, being second only to 
tractors in volume. Since 1925, the 
United States has exported more than 
18,000 combines having a value of more 
than $20,000,000 

In 1925, the first year that combines 
appeared onthe American export classi- 
fication, the United States shipped 1,720 
combines valued at $1,028,150. The prin- 


tine, each of which 
mately 600 units. 


received approxi- 





According to the general consensus of | 
opinion in the European dried-fruit trade | 


| previous period, the total import 


| 


p 


—— : 


| 


imilz . te i te ° , other 
ae products imported from any other an advertising campaign in behalf of | 
As a relic of the war, a few countries dried fruits abould be continuous but| 
still maintain the permit system for im- ee = sarge -_ expensive cam | 
ports, and quotas are assigned to the | Pegi wou e frownec upon, states Mr.| 
et , eae ae aol ¢<| Newhouse. The Dried Fruit Associa-| 
various countries from which imports | +: eae incival FE kets 
are received. Efforts are being made | jive in the principal European markets 
i c olan henka ave expressed a desire to cooperate in 
constantly to have the quotas increased | | anlaaaiie’ f this kind. The Cali 
for products from this coyntry, in order | > mi 4 oe as d ved @ Call- 
that a larger amount of di¥ect shipments | 40TM@ anc the Northwest drie ~fruit ex- 
sa he aaaie . pore weecsene ie ares seen 
Apparently, there is a tendency on the | DEOUSH: Wane this wor  BROULA DOA 
see a a. foreign governments to | Tied on, According to a Newhouse. 
= ————_ } Suggestions ered. 
s reach- | In addition to being inexpensive and 
ing 38,694 tons. The fiscal year 1927-28,|continuous, such an advertising cam- 
however, reveals an even larger increase | paign must be educational and dignified. 
of 20,801 tons. Sulphate of ammonia| The value of dried fruit from a health 
| showed the greatest increase, rising from | standpoint should always be emphasized. 
|2.755 tons in 1927 to 14,188 tons in 1928.| Special emphasis should also be placed 
| Imports into India of artificial and|on the actual food values received in 
mineral fertilizers during the fiscal year$| purchasing dried fruits. Economically, 
1927 and 1928, expressed in tons, were|the situation in Europe is such that 
as follows: Muriate of potash, 1927,| housewives of necessity must look for 
4,671, 1928, 6,748; nitrate of soda, 1927,|/the greatest fruit-food values in that 
| 7,748, 1928, 8,332; sulphate of ammonia,| which they purchase. | 
| 1927, 2,755, 1928, 14,188; others, 1927,;| The dried-fruit trade in Europe is| 
| 18,182, 1928, 26,321; fish fertilizers, 1927, linclined to feel that the general adver- 
4,531, 1928, 3,708; cornmeal, 1927, 38,|tising of fresh fruits has also aided the 
| 1928, none; and other kinds (excluding|consumption of dried fruits. The in-| 
| oileake), 1927, 769, 1928, 198;'1927 total,| creased volume of prunes and raisins | 
38,694; 1928 total, 59,495. , |exported from the United States in re- | 
Coincident with the considerably aug-| cent years would seem to bear this out. 
mented imports there has been a decline | However, it is also true that European 
in the exports, of fertilizers amounting to| prices on prunes and raisins in recent 
around 5,500 tons brought about chiefiv| years have ruled entirely too low to 
by the smaller amounts of bone meal realize the growers adequate returns, 
shipped abroad. | according to Mr, Newhouse, 
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Exports were more than doubled in 
1926, when 4,444 machines valued at 
$3,165,467 were exported. Argentina was 
again the principal market and received 
3,637 machines valued at $2,403,315 as- 
compared with 619 in 1925. 

France imported but 46 American 
combines in 1926, which was a consid- 
erable decline from her 1925 imports. 
Canada, which imported 110 in 1925, re- 
ceived 368 units in 1926, which was a 
satisfactory increase. 


Exports of combines showed but a 
slight increase in 1927, when 4,705 units, 
valued at $5,475,576 were shipped out 
of the country. Argentina was again 
the principal purchaser, receiving 3,097 
machines worth $3,570,347. 

_ Canada’s purchases was greater than 
in any previous year, amounting to 819 
combines valued at $1,034,589. Ship- 
ments to France in 1927 declined consid- 
erably while those to Algeria and Tu- 


nisia, Australia and Urguay increased 


satisfactorily. 

_ The banner year in the exports of com. 
bines occurred in 1928, when the large 
total of 7,317 machines valued at $10,- 
448,568 were exported, an increase of 
more than 400 per cent over the export 
figures of 1925. Canada was the larg- 
est market, purchases of that country 
amounting to 3,560 machines valued at 
$5,473,195, an increase of almost 400 per 
cent over purchases in 1927, 

Argentina, with 3,116 units imported, 
remained on a par with thre 1926 and 
1927 purchases. Shipments to all other 
countries remained essentially the same. 


| United States Customs Court has just} 
| ruled that imported leather of sheepskin 


| for various purposes, including the man- 
} ufacture of women’s 
| boxes, 
| 14690-27.) 


| Chicago store contended for duty at only 
| 30 per cent under paragraph 372. 


i 
| 


In 1925, the export market in com- | 


| industrial traffic management survey be-| 


| Department. 


| ratings on the same article when pack- 
| ing differently received very little stud- 
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Exports of American Motor Trucks 
To Sy ria Showed Increase Last Y ear 


Of 


Syria purchased 80 per cent more 
American automobiles last year than in 
the preceding year, according to a re- 
port from Consul George L. Brandt, Bei- 
rut, made public by the Department of 
Commerce on June 25. The Department’s 
statement in full text follows: 

The outstanding development in the 
Syrian automotive market during 1928 
was the heavy increase in trucks im- 
ported from the United States, the num- 
ber reaching 362, as compared with 79 
im 1927. Moreover, a very substantial 
expansion in passenger cars occurred, 
the total being 931 in 1928 ahd 640 in 
1927. 

This total, however, is lower than that 
reached in 1925, when 1,056 passenger 
cars were sent to Syria by the United 
States, but the large number of trucks in 
1928 helped to swell the grand-total far 
beyond the total of cars and trucks in 
1925. 
_ The first automobile was introduced 
into Syria in 1906; it was of English 
make. A French car made its appear- 
ance in 1908, and im 1912 a few wealthy 


| residents of Beirut purchased Peugeots. 


These vehicles seldom left the city, there 
being no suitable roads outside of 
Beirut. 


The British, when they entered Da- 


mascus in 1918, brought a few cars 


| with them, but it was not until: after 


the armistice that motor cars, mostly 
low-price and of American make were 
brought in by the occupying forces in 
large numbers, , 

Narrow, mountainous roads first 
made the operation of trucks almost 
impossible in many sections of the coun- 
try. The British and the French under- 
took repair and enlargement of existing 


| roads, together with the construction of 


mew ones. 





Highway development has, 


Assessment of Duty 


On Leather Upheld 


Rates on Sheepskin Product 
And on Mfachine Parts 
Found to Be Proper. 


New York, June 25.—Overruling a pro- 
test of the Japanese Fan Company, the 


origin was properly assessed by the ¢ol- 
lector at 30 per cent ad valorem, under| 
paragraph 1432, tariff act of 1922. Claim 
for duty at 20 per cent under either par-| 
agraph 1431 and 1459, or for free entry| 
under paragraph 1606, was set aside in! 
an opinion by Judge McClelland. | 

It was brought out at the trial of this 
case that the leather in question is used 


purses, cigaret 
etc. (Protest No. 317618-Ge 

Marshall Field & Co., Chicago, lost -be- | 
fore the Customs Court ina decision af- 
firming the collector’s assessment at 40 
per cent ad valorem, under paragraph 
399, tariff act of 1922, as manufactures 
of metal not specially provided for, on 
parts of lace-making machines. The 


(Pro-| 
tests Nos, 286143-G-76155, etc.) 


Concentration Urged 
In Shipping Matters) 


Firm Reports Gain in Efficiency | 
By Centralized Control. 


Considerable savings in the transpor- 
tation of commodities, better service to 
customers, and generally improved busi- 
ness practices since concentrating all 
shipping matters in the hands of a traf- 
fic department has just been reported | 
to the Department of Commerce by a| 
manufacturer of office equipment and! 


related products in connection with the} 





ing conducted by the transportation di- | 
vision, it was stated on June 25 by the} 


The full text of the statement follows: 
Hazards in transit, carriers’ classifica- | 
tion requirements, or the difference in 


ied concentratiom when crating and box- 
ing was left to the discretion of the pro- 
duction department, this firm reported. 

Economies. effected by the improve-| 
ment of one container used extensively 
for the shipment of the company’s prod- 
ucts was cited as an indication of the 


Total Last Season | Increase in Desert Service Partly Accounts for Expansion 
Trade W éth United States. 


| however, kept pace with the increasing 

use of automobiles, so that the official 
statistics now place the mileage of dirt 
roads at 4,435 kilometers, macadam at 
3,602, asphalt at 60 kilometers. 


An English car, the first brought into 
Syria, in 1906, was the first motor car 
to cross the Syrian desert. No other 
crossing was attempted until 1923, when 
two American automobiles were success- 
ful and firmly entrenched themselves in 
the Syrian market. 

The desert crossing by camel’ caravan 
takes from 30 to 40 days, although be- 
fore the inauguration of the regular 
trans-desert motor seryjce which re- 
resulted from the 1923 crossing, mail 
was sent once a month from Damascus 
to Bagdad on racing camels which made 


the trip in eight days. The usual time'| 


for an automobile is now 36 hours, while 
trucks make the trip in about 4&. 

Desert traffic is increasing each year 
and during the pilgrim season, when 
large numbers of Persians and Iraquians 
make the pilgrimage to Mecca, about 
200 cars a month leave Damascus for 


over the desert, as it is much cheaper to 
ship them via Beirut than by way of the 


paying freight which still further reduces 
the expense of shipment and at the same 
time aids Syrian trade. 

Curious contrasts are presented by mo- 
tor cars and camel transportation in Sy- 
ria. When the Ruwallah tribe of Bedou- 
ins—a tribe which numbers several hun- 


Bagdad. New cars and trucks destined | 
for sale in Iraq and Persia are also driven | 


Persian Gulf. These vehicles usually carry | 


Reinforcement Bars 
_ Are Tested to Meet 
Service Conditions 


Bureau of Standards Con- 
ducts Experiments to Es- 
tablish Standard for 
Judging Quality. 


In an effort to find a method of mak- 
ing the cold-bend test of uniform sever- 
ity for concrete reinforcing bars of all 
|sizes and degrees of hardness, and the 
finding of an impact test suitable for 
‘detecting brittleness in such bars, a'® 
series of tests has been made at the 
|Bureau of Standards, the Department of 
|Commerce, it was announced June 25. 
| The full text of the announcementy 
| follows: 

; A standard test for quality of con- 
jcrete reinforcing bars consists in bend- 
jing the bars, without heating, through 
90 to 180 degrees with a radius of bend 
jequal to one, two, or three diameters 
jof the bar. The angle and radius of the 
|bend depend generally upon the size and 
| hardness of the bar. 

Present Tests Inadequate. 

The difference in the angle and radius 
‘of the bend required for different types 
lof bars causes differences in the sever- 
ity of the tests applied to the different, 
jbars. Thus it seems that the tendency 
lis to suit the specification to what the 
bars of different grade will meet suc- 
cessfully rather than to the service de- 
|manded of the bars in bending for use 
jas reinforcement. 

In the tests made by the Bureau of 





dred tents—breaks camp for the day’s| Standards on bars purchased in the open 
march to new water holes, the camel of | market, it was desired to find out also 
their chief, Nouri Shalaan, is prepared|whether the application of the cold-bend 
with due pomp and ceremony for the jour-|test might impair the tensile. strength 
ney and leads the long procession, but |although the bar did not fail in the bend > 
Nuri Shalaan steps into an American av- | test. 


tomobile and, driven by a member of his | 
tribe in the same flowing robes and kaf- | 
fieh as himself, he speeds across the des- | 
ert holding a hunting rifle on the lookout | 
for gazelles amd other game. 

The radiator cap of his car is hung) 
with blue beads to ward off the influence | 
of the evil eye, and in this respect he is | 
not different from the great majority | 
of Syrian automobiie owners, who almost | 
invariably place at least afew blue beads | 
on their machines for the same purpose. | 
Practically every car used in Damascus | 
bears these charms, which are usually the | 
only link, aside from the occasionally 
picturesque native costume of a chauf-| 
feur, between the stark modernity of the} 
car itself and the ancient streets through 
which it passes, | 

The number of cars, over 90 per cent’ 
of which are of American manufacture, 
has continued to increase until in October 
of 1928 they numbered 5,994, or about 
one to every 500 people. 


System of Wired Radio 
Extended by New Zealand 


[Continued from Page 1.] 
adjustments can be satisfactorily made 
Nags instruments only when the line is 
idle. - 

The Christch-Seddon section is now 
being installed, and the work is nearing 
completion. Tater on the system is to be 
extended through to Invercargill. Ex- 
periments are being made with the Cook 
Strait telephone cablé, to see if it will 
serve the carrier system, but so far a 
decision has mot been made public. 

The carrier system is a method of 
using radio-telephony in conjunction with 
ordinary telephone or telegraph wires. 
The waves travel along the wires and 
are received by apparatus closely related 
to broadcast receivers. The waves used 
are much longer, or lower in frequency, 
than those used in broadcasting. It is 
possible to use seyeral frequencies, each 
carrying its own conversation, on a single 
wire, 80 that the carrying capacity of the 





|wire is greatly increased, as it can con- 


tinue to be used for ordinary telephone 
or telegraph traffic. 


President Increases 


Duty on Linseed Oil 


Rate Is Raised By Proclamation 
To $.037 Per Pound. 


[Continued from Page 1.] 
paragraph 54 of Title I of said tariff act 
of 1922, mamely, linseed or flaxseed oil, 
raw, boiled, or oxidized, being wholly or 
in part the growth or product of the 
United States, and of and with respect 
to a like or similar article wholly or in 
part the growth or product of compet- 
ing foreign countries; 

Whereas in the course of said inves- 
tigation a hearing was held, of which 
reasonable public notice was given and 
at which parties interested were given 
reasonable opportunity to be present, to 
produce evidence. and to be heard; 


Results of Experiments. 

Cold-bend, tension, and impact tests 
were made. The cold-bend tests were 
made by the standard methods and by 
means of an improved machine designegl 
and built at the Bureau. 

Bars which did not break in the cotd- 
bend test were not seriously affected as 
to strength by the bending. 

With the special bending machine used, 
all bars, regardless of their size, ap- 
peared to undergo about the same strain 
when bent through the same angle. 

The apparent yield point in the bend- 
ing test was much higher than the yield 
point determined in direct tension test. 

The impact test used gave an approx- 
imate measure of the yield point of the 
bar, but none of the bars broke in the 
impact test except a few which had been 
|quenched in water from a-high temper- 
ature. 


Market for Tanners 
Found in Argentina 


Purchases of American Leather¢ 
Exceed $1,000,000 Annually. 


Argentina, which is the second largest 
jmarket for American leather in South 
America, purchases more than $1,000,000 
worth of this commodity annually, it was 
announced on June 25 by J. Schnitzer, 
hide and leather division, Department of 
Commerce. The full text of the an- 
nouncement follows: 

This large volume of sales has been 
attained by tanners in the United States, 
despite the fact that there has been a 
marked increase in the Argentine pro- 
duction during the past 10 years. There 
is a large number of tanneries scattered 
throughout Argentina, but almost 90 per 
cent of the entire production is con- 
trolled by the eight leading tanneries. 

Approximately 50 per cent of all the 
leather produced in Argentina is sole 
leather, most of the remainder being 
side, kip, and patent leathers. Small 
amounts of goat, kid, sheep, And lamb 
leathers are also produced in this coun- 
try, but the output is not sufficient for 
local requirements, 

American tanners have been obtaining 
a good share of the Argentine leather 
import trade and their sales have shown 
a consistent increase during the past five 
years. In 1921 and 1922 American tan- 
ners lost considerable ground in this 
market, but after a long uphill peri 
were able to improve their sales and at- 
tain their present volume of business/ 

Last year Argentina bought $1,238,903 
worth of leather from the United States, 
compared with $985,147 the year before. 
This year first four-month purchases 
have already passed the $425,000 mark, | 
which would bring the year’s imports to 
more than those in 1928. 


“That's All Right— 


savings resulting through the creation 
| of a trafic department. This firm also 
| reported large savings in the purchases 
|of raw materials since the transporta- 
tion of these products had been placed 
| under the supervision of the traffic de- 
| partment, 

Losses resulting from improper load- 
ing of freight cars were reduced to a 
minimum by the creation of a traffic de- 

| partment, another firm reported. In the 

absence of proper traffic control, cars 
| were frequently loaded below minimum 
| capacity resulting in the payment of ex- 
| cess transportation charges. This~ and 
| many other traffic wastes have now been 
corrected, according tp the report. 


Cargo of Russian Naphtha 
Is Recéived by Latwians 


A cargo of 5,000 tons of naphtha from 
| the Russian Black Sea port of Batoum 
| has been received in Latvia, the Ameri- 
can trade commnissioner at Riga, F. C. 
Sommer, has reported to the Depaft- 
| ment of COmmeree, 


The Departmment’s statement, 
| June 25, follows in full text: 
The naphtha was consigned to the oil 
| refining plant of Oehlrich in Riga, which 
is refining exclusively Russian oil under 
a contract closed with the respective 
Soviet Russiam trade organization for 
the requirements of the local market, 
chiefly the Latrus Oil Co, Ltd., of 
Latvia, 


issued 


And whereas the President upon said 
investigation of said differences in costs 
of production of the said article wholly 
or in part the growth or product of the 
United States and of the like or similar 
articles, has thereby found that the 
principal competing country is the Neth- 
erlands and that the duty fixed in said 
title and act does not equalize the dif- 
ferences in costs of production in the 
United States and in said principal com- 
peting country, namely, the Netherlands, 
and has ascertained and determined the 
increased wate of duty necessary to 
equalize the same. 

Now, therefore, I, Herbert Hoover, 
President of the United States of Amer- 
ica, do hereby determine and proclaim 
hat the imerease in the rate of duty 
provided im said act shown by said as- 
certained differences in said costs of pro- 
duction necessary to equalize the same 
is as follows: 

An increase in said duty on linseed 
or flaxseed oil, raw, boiled, or oxidized, 
from 833-10 cents per pound to 37-10 
cents per pound. 

In witness whereof, I have hereunto 
set my hand and caused the seal of the 
United States to be affixed. , 

Done at the City of Washington this 
125th day of June in the year of our 
Lord one thousand nine hundred and 
twenty-nine, and of the Independence of 
the United States of America the one 
hundred and fifty-third. ¢ 

(Signed). HERBERT HOOVER. 

By the President: Henry L. Stimson, 
|Secretary of State, 





PH Wait Around” 


How many of your skilled work- 
ers will say that... if fire destroys 
your plant and throws them out of 
work for six months or so, 


Will they all be off on other jobs? 
Lost to you—and working for your 
competitors? 


Not if Business Interruption In- 
surance steps in after the fire and 
holds your essential force together 
until you're ready to resume opera- 
tions. 


How this insurance works is told 
in a few words in 
a little book — “Mr. 
Dixon.” Write for 
it. It may be worth 
thousands to you 
later. 





HARTFORD FIRE 
INSURANCE COMPANY 


HARTFORD, CONNECTICUT 
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‘Taxation 


On Sale of Seeuri 


bh 


Deal Was Not Part | 
Of Regular Business 


Amount May Not Be Carried 
Over to Succeeding 
Taxable Period. 


J. L. WASHBURN V. COMMISSIONER OF IN- | 
@ TERNAL REVENUE. Docket No. 27590, | 
* BOARD OF TAX APPEALS. 

Two questions were presented in this 
appeal, namely, whether the taxpayer 





Deduction on Tax Return Denied for Loss 
ities in Preceding Year 


> 


holder. The Duluth Morris Plan Com- | 
pany is a local organization of the Morris | 
Plan chain of banks. 

The stock in most of the corporations | 
listed above was closely held and was | 
seldom. traded in. Such stock was ac- | 
quired by petitioner upon organization of | 
the corporations several years prior to | 
the taxable year and was held by him as | 
an investment. During the years 1922 | 
and 1923, petitioner was president of | 
the Northern National Bank, Spalding | 
Hotel Company, and Union Match Com- | 
pany. The latter was reorganized in| 
1923 and continued under the name of | 
the Federal Match Company. Four! 





was entitled to a deduction for certain 
TéSses, and whether certain sums re- 
ceived in the taxable period in question 
constituted a return of capital or were 
dividends within the provisions of the 
revenue act of 1921. 

The first question was developed 
through loss sustained by a taxpayer in 
1922 upon the sale of stock in a corpora- 
tion, and the taxpayer sought a deduction 
from his 1923 income in the amount of 
the loss, but the Board of Tax Appeals 
disallowed the claims because it ruled 
that the loss was not suffered in a trade 
or business regularly carried on. 

Petitioner had returned as a dividend 
certain payments made to him by a cor- 
poration, and the second question arose 
when the taxing authorities disallowed 
the method of accounting employed by 
the corporation. The result of the action 
of the taxing authorities was to make a 
distribution of dividends impossible be- 
cause the corporation was left with a 
deficit, and the Board affirming the 
change in accounting, ruled that the pay- 
ments made constituted a return of capi- 

]. It, therefore, ordered a recomputa- 

ion of the petitioner’s tax. 

A. McC. Washburn, for the taxpayer; 
L. A. Luce, for the Commissioner. 

The full text of the findings of fact 
and the decision of the Board follows: 

The petitioner is an individual re- 
siding ai Duluth, Minn., where he has 
for many years maintained an office at 
1600 Alworth Building. 


Petitioner Held 


Stock in Corporations ° 


From 1880 until 1911 petitioner was 
engaged in the active practice of law as 
a member of the firm of Washburn, Bai- 
ley & Mitcheil. He retired from such 
practice in 1911, severed his connection 
with the law firm, and established a sep- 
arate office, where he devoted his atten- 
tion to a number of corporations and en- 
terprises in which he had become finan- 
cially interested while practicing law, 
and many of which he had organized. 
During the years 1922 and 1923 peti- 
tioner held stock in the following cor. 
porations and received dividends which 
he reported on his income-tax returns as 
follows: : 

Royal Mineral Association, $16,423.67 
and $1@942.81; Northern National Bank, 
43,130 and $4,230; Great Lakes Transit 
Corporation, $625 and, $625; Spalding 
Hotel Company, $2,500 and $5,000; ‘Union 
Match Company, $4,590; Consolidated 
Abstract Company, $350 and $450; Bank 
of Trion, $228 and $255; Western Land 
ang Loan Company, $20 and $40; North- 
western Mutual Life Insurance Company, 
$31.60 and $32.10; Equitable Life Insur- 
ance Company, $185.20 and $217; Duluth 
Morris Plan Company, $469 and $700; 
Marquette Fire Insurance Company, $25; 
Philip L. Ray & Co., $200.44 and $1,050; 
Federal Land and Loan Company, $4,- 
892; Alworth Washburn Company, $6,- 
683.50; Gales Creek & Wilson River R. 
R. Co. (sold in 1922), ——. 

Total, 1922, $28,777.91; 1923, $44,117.41. 


Timber Property 
Opened by Railroad 


The dividends received from the Equi- 
table Life Insurance Company and the 
Northwestern Mutual Life Insurance 
Company were paid on life insurance 
policies held by petitioner and did not 
result from stockholdings in those com- 
panies, except in so far as a policy- 
holder in a mutual company is a stock- 


Decisions 
of the 


. Board of Tax 
Appeals 


Promulgated June 25, 1929. 


Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 





*National Casket Company, Docket No. 

19982, 

Where the last day of the period 
in which the Commissioner may 
make an assessment falls on Sunday 
an additional day in which to assess 
is not allowed him by the statute. 

*Robert G. Lassiter & Company, Docket 
No. 15882. 

1. Transaction held to have been 
entered into and: carried on by the 
corporation rather than by an indi- 
vidual. 

2. Contract held to have been a 

single continuing one and the result- 
ing loss properly reported at the 
completion upon the completed con- 
tract basis under the consistent prac- 
tice of the petitioner. 
Floyd M. Shoemaker, Flora H. ‘Shoe- 
maker, M. Holmes Shoemaker, Guy | 
S. Shoemaker, Clayton S. Shoemaker, 
Lois Shoemaker Olcott, Docket Nos. 
25639, 25640, 25886, 25887, 25888, 
25889. 

Where the life tenant of a going 
business made an absolute convey- 
ance of her interest in consideration 
of an agreement to pay her an an- 
nuity of $25,000, held that the 
amounts paid were capital expendi- 
tures. 

Where an interest in property is 
purchased terminable upon the death 
of the grantor, the grantee agreeing 
to pay an annuity of $25,000, held 
that the amount paid each year 
should be deducted, under section 
214(a)(8) of the revenue act of 1921, 
for exhaustion of the terminable es- 
tate so acquired. (Elmer J. Keitel, 
15 B. T, A. 908.) 


a; 





vw, 


of the corporations were timber-holding | 
|companies which petitioner managed | 
| practically alone. In order to open up|} 
| the timber of one of these, the American 
Land and Timber Company, the peti- 
‘tioner organized in 1913 the Gales Creek 
and Wilson River Railroad Company, 
which built a 14-mile railroad to the tim- 
ber property. 

He was the principal stockholder in 
the corporation and though neither a di- 
rector nor an officer, he in fact managed 
its affairs, selecting as directors and of- 
ficers persons residing in Oregon where 
the railroad was to be built. In 1922 he 
sold his stock which had cost him 
$365,300, for $252,600.89, thereby sus- 
taining a loss in the amount of $112,- 
699.11. 

Petitioner’s income-tax returns for the | 





years 1922 and 1923 disclose, inter alia, 
the following: 





Income. 1922. 
Salaries and bonuses: 

Spalding Match Company .... $2,400.00 
Union Match Company, .. 5,350.00 
Federal Match Company ...... ..... ae 

Miscellaneous salaries and di- 
PORNO ES TOON Sia vce cc eee vcs 1,180.00 
4 hac s eae e cn Gis coos $8,930.00 
Income from partnerships ..... $12,374.88 
Dividends (see above) ......... 28,777.91 
OME «fis 55 0s8t dich wmmepeo 1,241.93 
Profit from sale of stock ...... ......... 
CRIN “BROOD. nic cetecenceeescs 52.62 
$51,377.3 

Deductions. 

Interest paid ........ $2,515.12 
PN io ec idineesaes bwin ee 4,445.45 
ee eee 1,248.33 
Salaries and office expenses ... 7,511.11 
$15,720.01 
Loss on sale of stock ........ 112,699.11 


$128,419.12 









Income. 1923. 
Salaries and bonuses: 

Spalding Hotel Company ... $2,400.00 
Union Match Company . 523.27 
Federal Match Company ... 30,000.00 

Miscellaneous salaries and di- 
WOCbeNS F008); oss ede e cs 963.00 
ee mre Sy 
Income from partnerships ...... 2,716.65 
Dividends (see above) 44,117.41 
OEE NS ois cee eke ee tenes 459.63 
Profit from sale of stock ...... 3,624.52 
MEGS BOOS Fes 0s oc ace a oo 72.50 
* $84,876.98 

Deductions, 

tess BHR. 06s. << ccgnaaasarr $1,634.21 
axes ae eo 4,693.18 
Camertnmelens ...... 2. nci-enis : 1,913.34 
Salaries and office expenses .... 6,763.07 
$15,003.80 


Petitioner Reimbursed 
For Services Rendered 


The amounts received in the-nature of 
salaries were in fact payments to reim- 
burse petitioner for actual expenses in 
connection with the services rendered to 
each corporation. The bonuses received 
were voluntary and were paid in appre- 
ciation of the services rendered. Peti- 
tioner had no salary contracts with any 
of the corporations and the amounts re- 
ceived ,by him as salaries or bonuses 
| were not paid pursuant to any legal ob- 
| ligation. 

The respondent concedes that a loss 
was sustained for the taxable year 1922. 
He denies that such loss was sustained 
{in the operation of a regular trade or 
| business. 

In 1923 petitioner received $15,970.50 
from the Alworth-Washburn Company, 
which was his share of the proceeds from 
the sale of certain tracts of timber in 
Oregon held by that company since 1906 
or 1907. During the time between 1906 
or 1907 and 1923 the Alworth-Washburn 
Company had followed the practice of 
accounting which capitalized the carry- 
ing charges. On this basis petitioner de- 
termined that of the amount received, 
$6,683.50 represented a distribution of 
surplus and such an amount was re- 
ported on his income-tax return for the 
year 1923 as adividend. The respondent 
readjusted the amount to $6,581.44, 

On audit of the Alworth-Washburn 
Company’s income-tax return for the 
year 1923, the respondent disallowed the 
method of accounting which capitalized 
carrying charges and. held that such 
amounts should be treated as expenses. 
Changed to this basis, the books of the 
Alworth-Washburn Company would show 
a deficit in the surplus account at Jan- 
uary 1, 1923, of $95,698.13. Profit from 
the sale of the timber property in 1923 
was $67,392.71, which leaves a deficit in 
the surplus account of $28,305.42. 


Commissioner Denied 


Loss Is Deductible 


Opinion by Littleton: The petitioner’s 
first contention is that in 1922 he sus- 
tained a net loss which he is entitled 
to carry forwerd and deduct from his 
income from 1923. The Commissioner 
admits that the loss was sustained, but 
denies that it was sustained in the oper- 
ation of a trade or business regularl¥ 
carried on within the meaning of sec- 
tion 204 of the revenue act of 1921, 
which privides in part as follows: 





(a) That as used in this section the 
term “net loss’ means only net losses 
resulting from the operation of any trade 
or business regularly carried on by the 
taxpaver (including losses sustained from 


the sale or other disposition of real es- 
tate, machinery, and other capital asséts, 
used in the conduct of such trade or busi- 
ness); * * * 

(b) If for any taxable year beginning 
after December 31, 1920, it appears upon 
the production of evidence satisfactory 
to the Commissioner that any taxpayer 
has sustained a net loss, the amount 
thereof shall be deducted from the net 
income of the taxpayer for the succeed- 
ing taxable year; * * * 

The loss which we are here asked to 
recognize arose as the result of the sale 
of the Gales Creek and Wilson River 
Railroad Company to the Northern Pa- 
cific and Great Northern Railway Com- 
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Dividends 


carried on by the petitioner, but merely 
a business in which he. had an invest- 
ment. Whatever lass may have been 
suffered by the corporation through the 
sale of its capital assets was its loss as 
a separate entity and this was not the 
same thing as the loss sustained by the 
petitioner on account of his investment 
|in the stock of the corporation which 
jcarried on the business. A loss thus 


Distribution Found 
To Consist of Capital 


|regularly carried on by the petitioner 
even though he was the principal stock- 
holder and was active in the conduct of 
|the corporation’; business. J. J. Har- 
rington, 1 B. T. A. 11; Isadore Finkel- 
stein, 10 B. T. A. 585; Margaret B. Mc- 
laughlin, Executrix, 12 B. T. A. 19; Hor- 
ace I Lepman et al., 15 B. T. A. 767. 


Pay Dividend. 
——— |Unable to Perceive 


panies. While the sale was mena 7 . 
through an acquisition of stock by the | peration of a Business 
With respect to the contention that 


purchaser, the price for such stock was val % 

fixed on tie basis of a valuation of the | petitioner’s business was in reality his 

road under th- accounting system em-| active interest and participation in a 

ployed by the Interstate Commerce Com- large number of corporations and busi- 
ness enterprises in which he was finan- 


mission. In the sale petitioner, who | né r 
was the principal stockholder in the| cially interested, we are unable to dis- 
tinguish the situation here presented 


road which was sold, received $252,- 

600.89 on account of stock which cost|from that before us in R. J. Palmer, 4 
him $365,300, thereby sustaining a loss|B. T. A. 1028, and Fridolin Pabst, 6 
of $112,699.11. While not an officer or di-|B. T. A. 843, in which we denied the 
rector of the raiiroad corporation, peti-| benefit of the “net loss” provisions. . It 
tioner actively participated, both di-|is true that he gave up his law practice 
rectly and indirectly, in its operation] and enter®d upon a field of activities in 
through the selection of persons for such|the nature of organization, promotion, 


Concern Operating at Deficit 
Held to Be Unable to 





|ineurred is not a loss from a business | 


Liability 


perience as a corporation lawyer, de- 
cided that a good return from his money, 
jability and experience might best be 
| obtained by organizing corporations and 
businesses and investing therein. His 
| interest in these concerns varied from 
| active management as president to a 
| nonactive interest as a stockholder, and, 
|seemingly, his activity was governed 
| largely by the direction necessary to see 
| to it that the businesses progressed along 
| the lines intended when organized. To 
| express the petitioner’s work in his own 
| language: “My work was to protect my 
own investment and that of my friends.” 
| But in such work we are unable to per- 
| ceive the operation of a business. 





Each of these several concerns carried | 


|on a business in which the petitioner 
| had an investment, but the fact that he 
| had such an investment and interest in 
several enterprises instead of one makes 
a difference of degree only, in so far as 
the business operation was concerned. 
| Like any investor—whether majority or 
| minority—he was interested in seeing 
| the businesses pay a return on his in- 
| vestment, and in the case of the cor- 
| poration whose stock was sold, which 
|resulted in the loss in question, and 
| Where the petitioner was the organizer 
| and principal stockholder, it was not un- 
| natural that he should be actively inter- 
|ested in seeing that everything possible 


positions and matters of policy and gen- | financing and development of various|Was done to make the concern a success 
eral management were referred to him| businesses, but we are unable to find|not only on account of his own invest- 


for decision. 
In so far as this transaction alone | business reguiatly carried on” from 
is concerned—that is, considered without | which the loss in question resulted, in 


relation to petitioner’s other activities— | the sense that it might be termed a “net | 


we fail to see how a “net loss” can be|loss” as contempiated by section 204, 
recognized on account thereof. This' supra. 
railroad corporation was not a business | 








..on the grade 
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©1929 Licorrr & Myzas Tosacco Co, 





garet 


therein the “operation of any trade or| ment, but also on account of the other 
| stockholders he may have induced to 


|invest in the business, 


Apparently, he was active only to the 
extent which he considered was for the 


= | best interests of the respective businesses | . : 
Apparently the petitioner was a man'and gave him the best return on the! pensation for his services for the reason 


tN 









of some means, who, having had ex-| 


ammgpeie 












te its 
TASTE/ 


TASTE above everything 


First and foremost, cigarette taste de- 


pends on tobacco quality. 

We state it as our honest belief that the tobaccos 
used in Chesterfield are of finer quality (and hence of 
better ¢aste) than in any other cigarette at the price. 

And Chesterfield’s way of blending and cross 
blending these fine tobaccos cannot be copied! 


hesterfield 


FINE TURKISH and DOMESTIC tobaccos, not only BLENDED but CROSS-BLENDED 
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Deductions 












Index and Digest 
Of Tax Decisions and Rulings 


GreLasl are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards usually employed in libraries, 
approximately 3 by 5 inches, and filed for reference. 


EDUCTIONS: Individuals: Losses Incurred Outside of Regular Busi- 
ness: “Revenue Act of 1921.—Where an individual taxpayer suffered a 
loss upon the sale of stock in a corporation in which his interest was only 
that of an investor, such loss was not allowed to be carried forward and 
deducted from the taxpayer’s gross income in the succeeding year because it 
did not arise from a regular trade or business carried on by the individual.— 
Washburn v. Commissioner of Internal Revenue. (Board of Tax Appeals).— 
Yearly Index Page 1001, Col. 1 (Volume IV). June 26, 1929. 
AX LIABILITY: Return of Capital: Dividends, Defined: Revenue Act 
of 1921.—Where a taxpayer received from a corporation certain pay- 
ments which he reported as income, and where the taxing authorities. upon a 
reaudit, disallowed the corporation’s accounting methods with the result 
that the corporation’s books showed a deficit, the amount paid to the tax- 
payer became a distribution of capital with a change in the taxpayer’s lia- 
bility accordingly, since a distribution where there was not sufficient earn- 
ings to pay a dividend must be charged against the capital—Washburn v. 
Commissioner of Internal Revenue. (Board of Tax Appeals).—Yearly Index 
Page 1001, Col. 1 (Volume IV). June 26, 1929. 































































No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue. 






funds he had invested. The fact that the that he is satisfied to receive his return 
concerns were under no legal contracts|in the form. of greater dividends. 

to pay him a salary, does not, in our} In view of the foregoing considerations 
opinion, change the situation; it is often) and the other facts of record in the case, 
true that a majority stockholder does not} we are not satisfied that the petitioner 
elect to have paid to himself full com- ne 
[Continued on Page 10, Column 1.] 
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Railroads | 
Conditions of Transportation Analyzed 


As Affecting 


Findings of I. C.C. 
Explained in Order 


Duty Asserted to Fix Reason- 
able Rates Even if Resulting 
In Decreased Revenue. 


Conditions of transportation in the 
United States affecting movements of 
iron and steel from producer to market 
are discussed by the Interstate Com- 
merce Commission in comment on its 
findings in the order prescribing a basic 
scale of rates on rion and steel in clas- 
sified territory and a special scale in New 
England territory. 

The findings were published in the 
issues of June 24 and 25. The full text 
of the comment of the Interstate Com- 
merce Commission, explaining its find- 
ings, proceeds: 

1. We are of opinion and find that, 
except as otherwise provided by 
subsequent findings herein, the 
rates appliacble on the _ iron 
and steel articles shown in Ap- 
pendix C hereto between all points 
in officiat territory as hereinbefore 
-defined were not and are not, but 
for the futur> will be, unjust and 
unreasonable to the extent that they 
. exceed or may exceed the rates in 
cents per 100 pounds set forth 
in Appendix F, carload minimun® 
weight 40,000 pounds, which rates 
and minimum weight we find to be 
just and reasonable for application 
in the future between such points. 
Reperation is denied. 


Rigidity in Rate Scale 
Termed Undesirable 


Many of the shippers contended that | 


the rates determined upon should 
prescribed as both minimum and max- 
imum rates. On brief the central car- 
riers alsc insist that “the scale should 
be a minimum as well aS a maximum 
scale and should leave nothing to barter 
and trade.” We have exercised our 
power to prescribe minimum rates rarely 
and only wnde~ special circumstances. 
The prescription of an inflexible scale 


would result in a rigidity in the rate} 


structure which is both undesirable and 
unnecessary. 

Nevertheless, it is clearly to the ad- 
vantage of both carriers and shippers 
generally that a uniform system of rates 
once establishei should not be constantly 
threatened by the granting of conces- 
sions from the scale in favor of certain | 
localities or particular traffic. And it} 
is obvious that if the rate structure 
herein prescribed is to fulfill one of its | 
primary purposes, that of removing and | 
preventing undue prejudice and prefer- 
ence, departures therefrom should be | 
made only when there is important ne- 


cessity therefor, and only when such | 


departures can be fully justified under 
section 3 of the act. 
The formula for computing distances | 


on the basis of the shortest routes over | 


which carload traffic can be moved, with- 
out transfer of lading which we pre- 
scribed in a number of recent cases was 
advocated by a majority of the shippers 
for use in this proceeding. 


> 


| Cases. 


Movement of 


York, New Haven & Hartford, rates 
should be constructed: by the use of ac- 
tual mileage to and from the rail ter- 
minals and with an added arbitrary of 
| approximately 5.5 cents to cover thé in- 
terchange by car floats across the harbor. 
The record shows that this cae-float 
service is materially more expensive than 
ordinary rail interchange. The evidence 
with respect to the cost of such service 
is meager, but we are convinced that 
nothing of record warrants an arbitrary 
as great as that proposed. It is ‘clear. 
that there should be some additional 
charge for this service. For purposes 
of this case we find that an arbitary not 
in excess of 2 cents per 100 pounds may 
| be added. 


|Exceptions to Applications 
Of Basic Scale 


The trunk lines contend that their pro- 
posal to apply in certain sections of 
jtrunk-line territory a scale approxi- 
|mately 10 per cent higher than that which 
|they propose for general application in 
that territory is justified because of 
|transportation conditions which differen- 
tiate these sections from the rest of 
trunk-line territory. The distinguishing 
characteristics mentioned are lower den- 
sity of population and traffic, fewer in- 
dustries, and more difficult operating 
conditions. On exceptions to the exam- 
iners’ proposed report the Southern 
Railway system lines on similar grounds 
urged that a higher basis of rates be 
prescribed for application to points on 
their lines in Virginia. They contend 
that the rates from points north of the 
Ohio and Potomac Rivers to Virginia 
destinations should be made with rela- 
tion to the rates applying to points in 
| southern territory. 

Because of the meager data available 
covering points in Virginia, and points 





be |in West Virginia south of the main line 


| of the Baltimore & Ohio Railroad running 


W. Va., a definite basis of rates will not 


sive records in other proceedings now 
pending. As to the remainder of the 
territory in question the record is de- 
void of statistical data or other convinc- 
ing evidence which would warrant the 
prescription of rates for application 
‘within that territory on a basis higher 
{than the scale found reasonable for gen- 
eral application. 


More Difficult Conditions 
In New England 


The New England carriers as a whole 
operate under more difficult conditions 
than obtain in official territory generally. 
This fact has been recognized in various 
In Proposed Increases in New 
England, 49 I. C. C. 421, we authorized 
increased class rates within New Eng-| 
land, and in the New England Divisions | 
case, 66 I. C. C. 196, we authorized an| 
increase, generally of 15 per cent, in| 
the divisions accruing to the New Eng-| 
land lines out of joint rates between 
|points in New’England and all other 
points in the United States and adja- 
|cent foreign countries. * * * 
| The record warrants the conclusion 





through Cumberland and Parkersburg, | 


be prescribed for this territory, the mat-| 
ter being before us on more comprehen- | 
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New Scale Fixed 
For General Traffic 


Special Schedule Is Prescribed 
For New England Territory 
In Report on Order. 


phia origin group whereas Bethlehem, 
although practically the same distance 
from New York as the inner edge of the 
group, is not included and takes a lower 
rate. ... 

| ‘The Pittsburgh group also was sub- | 
jected to criticism on account of its size, 
although this group does not apply in 
connection with as short hauls as do the 
large eastern groups. It is difficult to 
| determine from this record just how the 
Pittsburgh group should be divided. 
| There does not appear to be any good} 
| reason for including such points as Erie, 
|Pa., and Jamestown, N. Y. The points | 
jin Ohio and West Virginia now included 
| in the group should also constitute a sep- | 
arate group. ... 


Reasonable Origin Grouping | 
Will Be Permitted 


Reasonable origin grouping will be 
permitted. What constitutes reasonable 
grouping is a question not free! from 
| doubt. We will not attempt at this time 
definitely to circumscribe the boundaries, 
la determination of the exact limits of 
the groups being left to the discretion 
of the carriers. Except as specifically | 
| hereinafter provided no destination 
| grouping will be approved. This should 
;not be understood as prohibiting the) 
| grouping of points located in_a single 
|switching district or in the industrial 
community immediately surrounding such 
| district, nor to prevent the grouping 
| which naturally results from the appli- | 
cation of the distance scale and the 
basing-point system hereinafter author- | 
ized. 

Group rates should be computed so as 
to produce substantially the same av- 
erage rates that would result from the 
application of the scale from each point 
in the group. 

A basing-point system such as that 
| now in use in central territory in connec- 
tion with the C. F. A. class scale and as 
proposed by the trunk lines in this pro- 
ceeding simplifies materially the publica- | 
tion of rates under a distance scale and | 
|is not subject to the same objections as | 
extensive grouping, particularly in con-} 
| nection with comparatively short hauls. | 
In establishing rates to or from points 











basing points may be selected which 
should include most of the common or 
junction points and in addition a suffi- 
cient number of local and termini points 
so that the distance between basing 
points shall not in any instance exceed 
20 miles. Rates between basing points 
|should be the scale rates for the dis- 
tances between such points ascertained 
lin accordance with the distance formula 
prescribed herein; - Joint rates to and 
| from stations which are not basing points 
|}should be based on the distance to or 


The car-|that the basic scale herein prescribed! from the more distant of the two basing 


riers although proposing different for-| should apply between New England and! points between which such stations are 


mulas did not strongly oppose its use. 
It is a simple workable formula and 
many of the distances, particularly 
within trunk-line territory, and between 
central ana trunk-line territories, have 
been determined upon this basis. 

2. We are of opinion and find that 
in the application of the distance 
rates herein prescribed distances 
shall be computed on the basis of 
the shortest routes over which car- 
load traffic can be moved without 
transfer of lading. 


Rates Are Opposed 


By Michigan Interests 
Michigan interests, in addition to at- 


tacking the reasonableness of the fifth-| 


class rates applicable on steel articles 
between points in that State and the re- 
mainder of central territory, allege that 
the system of zone arbitraries previ- 
ously referred to which applies in con- 
nection with these class rates subjects 
the higher rated zones, and particularly 
zone B, to undue prejudice. The record 
indicates that very little steel moves to 
or from zone C. Zone B includes a num- 
ber of points where there are important 
manufacturing industries consuming 
large quantities of steel. These indus- 
tries compete with similar industries lo- 
cated a short distance to the south in 
zone A where the basic scale applies. 


The striking similarily of zones A and] 


B from an industrial and traffic stand- 
point was commented upon in Michigan 
Traffic Leage v. A. A. R. R. Co., supra, 
at page 60, as follows: 


“In both agriculture is becoming rela- | 


tively less important and manufacture is 
the predominant industry. Similar com- 
modities are produced in both and compete 
sharply in ¢. f. a. territory. Practically 
all the importance manufacturing cities 
of zones A and B are either within the 
latter zone or on the Michigan Central 
from Detroit to Chicago which is the 
boundary line between them. Aside from 
Detroit there are no cities in zone A that 
compare in importance as manufacturing 
centers with Flint, Grand Rapids, Lan- 
sing, or Pontiac in zone B.” 

The propriety of the zone arbitraries 
as applying to class rates 1s not within 
the scope of this proceeding but the 
question is presented in the pending 
Eastern Class Rate Investigation. They 
are not now applied on articles taking 
commodity rates not made with relation 
to class rates, such as sugar beets, lum- 
ber, and sand and gravel. It does not 
appear on this record that traffic and 
transportation conditions within zorfe B 
are sufficiently different from zone A and 
the remainder of official territory to re- 
quire the additionof arbitraries for 
application within zone B. Furthermore, 
because of the comparative unimportance 
of the matter from a revenue standpoint 
due to the fact that little or no iron and 
steel tonnage moves to and from zone 
C, we do not feel warranted in prescrib- 
ing any arbitraries for zone C applica- 
tion. 

3. We are of the opinion and find 
‘that the rates hereinbefore pre- 
scribed, as shown in Appendix F, 
will be reasonable for application to 
and from Michigan points without 
the addition of zone arbitraries. 

Both the trunk lines and the New 
England carriers proposed that on traf- 
fic between thase territories moving via 
the Harlem River gateway through New 
York harbor in connection with the New 


|the remainder of official territory, but 
| that intraterritorially in New England a 
| somewhat higher level is justified. 

| 4. We find that maximum reason- 
able rates for the interstate trans- 
portation of iron and steel articles, 
in carloads, minimum weight 40,000 
pounds, between all points in New 
England will be those determined by 
the distance scale set forth in Ap- 
pendix G. * * * 

| The proposals of the trunk lines in- 
clude the retention of the present dif- 
ferential relationship between the ports 
of New York, Boston, Philadelphia and 
Baltimore. Their retention was 
| advocated by some shippers, principally 
on the ground that they have been in 
| effect for many years and are an essen- 
| tial part of a long-established basis of 
competition which should not be dis- 
rupted. Other shippers do not ask for 
their retention, merely stipulating that 
if they are to be eliminated they should 
be abolished in their entirety. Export 
rates, in connection with which much 
| Stronger reasons in favor of port differ- 
entials might be presented, are not under 
consideration. 

| The use of differentials both at inte- 
|rior points and at the ports is not in 





| harmony with the theory upon which the | 


| rate structure here proposed is based, 
and their use in connection therewith 
is disapproved. 

Opinions Vary on Origins 

And Distination Groups 


The record discloses a great variety of 
;Opinion on the subject of origin and 
| destin 
| cacy of a point-to-point basis to a de- 
fense of most of the present groups. 
Origin groups were favored generally by 
both shippers and carriers. Many wit- 
nesses also advocated grouping to some 
extent of destination points, although 
considerable opposition to destination 
grouping was in evidence. We have fre- 
quently sanctioned group rates. This is 
especially true of origin groups. ... 
Some of the present origin groups of 
|steel-producing points seem to be en- 
jtirely reasonable. 
| Valleys or Youngstown group. This 
|group includes a number of steel-pro- 
|ducing points within an area not more 
|than 50 miles in diameter which have 
|been grouped for many years. The Buf- 
falo group is another compact group con- 
|taining only six steel-producing points, 
no two of which are more than 20 miles 
| apart. 
|existing groups are impossible of justifi- 
jcation on any theory. The origin groups 
|in the eastern. part of trunk-line terri- 
jtory previously described are much too 
large, particularly as the} are used in 
;connection with comparatively short 
jhauls. The trunk-line carriers concede 
| that these groups cannot be defended. 
| An instance of the discrimination 
|which arises from they use of large 
| groups in connection with short hauls is 
disclosed in No. 15490, consolidated here- 
| with, In this docket complainants operat- 
| ing steel plants at Ivy Rock, Consho- 
hocken, Pencoyd, Coatesville and Phoe- 
| nixville, Pa., allege, among other things, 
that the rate of 17.5 cents applying from 
|their mills to New York City is unduly 
prejudicial to them and unduly _pref- 
erential of competitors at Bethlehem, Pa. 
The points at which complainants’ plants 
jare located ‘are all within the Philadel- 


also | 


ation groups, ranging from advo- | 


An example is the | 


On the other hand, some of the | 


| located, but where both origin and des- 
|tination are on a single line the rate 
|for the actual distance must not be ex- 
ceeded. ... 


‘Plan Approved Except 
| As to New England 


| With the exceptions noted, the plan 
| proposed by the trunk lines will be ap- 
|proved for application to and from all 
|the territory involved, except New Eng- 
land. As to traffic to and from New} 
England, the record does not permit a 
|definite finding. Where the short-line 
distance is via the New York Central, it 
|would appear that the basis governing 
|rates to and from trunk-line territory 
{should be applied. Where the short- 
jline distance is via the New York, New 
|Haven & Hartford, rates should be es- 
|tablished in harmony with that basis. 
| The proposed plan is practically iden- 
|tical with that offered by the trunk 
lines in Eastern Class Rate Investiga- 
tion where a large amount of evidence 
| relating .© it was introduced. The find- 
jing herein is without prejudice to any 
different conclusions which may be} 
;reached in that proceeding. 

5. We find that rates for the inter- 
state transportation of iron and 
steel articles, in carloads, between 
points in official territory as herein 
| defined, except points in New Eng- 
| land, and New York City and its 

environs, shall be constructed in the 

manner set forth in Appendix H. 

The carriers also propose to make 
rates io and from the Philadelphia and 
| Baltimore districts by the use of actual 
| distances to and from certain key points 
| therein, plus 10 miles to cover the actual 
j haul beyond the key points. The record 
|does not indicate that the situation at 
| these points is sufficiently different from 
{that at other large cities to justify such | 
|different treatment. Rates to and from 
| these points should be based on actual | 
jdistances to and from representative | 
freight stations centrally located. . 
| 6. We find that maximum reason- 
| able rates for the interstate trans- 
portation of cast-iron annealing pots, 
in carloads, between all points in of- 
ficial terriory as herein defined will 
be those contemporaneously in effect 
between the same points on ingot 
molds, 





Relation Between Interstate 
And Intrastate Rates 


The relationship between interstate and 
intrastate rates is clearly within the 
seope of Docket 17000, Rate Structure 
Investigation, of which this proceeding 
is a part. This necessarily follows from 
the nature of the investigation, and is 
specifically indicated in our order of 
March 12, 1925, instituting the investi- 
gation pursuant to the Hoch-Smith reso- 
lution. In Docket 17878 we entered upon 
an investigation, on petition of the steam 
railroads operating in-the State of Ohio, 
to determine whether the rates on iron 
and steel articles, in carloads, in Ohio 
caused any undue or unreasonable ad- | 
vantage, preference, or prejudice as be- 


| No. 


| Finance Docket No. 


| 
|which are not grouped, es 





tween persons or localities in intrastate 
commerce on the one hand, and interstate 
or foreign commerce on the other hand, 
or any undue, unreasonable, or unjust dis- 
crimination against interstate er foreign 
commerce. The case was heard with this 
investigation, but in view of the general 





Rate Decisions 


Announced by the 
Interstate Commerce 
Commission 


No. 21116.—Hartol Products Corporation v. 
Central Railroad Company of New Jer- 
sey et al. Decided June 14, 1929. 

Rate on petroleum or its product, gaso- 
line, in tank-car loads, from Falling Rock, 
W. Va., to Walnut Hill and North Woburn, 
Mass., found unreasonable. Reparation 
awarded and reasonable rate for the future 
prescribed. 





No. 20643.—Grand Island, Nebr., Chamber 
of Commerce, for and in behalf of the 
S. T. Farmer Canning Company v. Chi- 
cago, Burlington & Quincy Railroad Com- 
pany et al. Decided June 14, 1929. 
Carload rates on tin cans from Chicago, 

Ill., to Grand Island, Nebr., found unreason- 

able and unduly prejudicial. Reasonable 

and nonprejudicial rates prescribed and 
reparation awarded. 

20468.—Steel Furniture \Company _ v. 
Cincinnati, New Orleans & Texas Pacific 
Railway Company et al. Decided June 
17, 1929. 
Chargés collected'on steel school-desk | 

standards, in carloads, from Grand Rapids, | 

Mich., to Morristown, Tenn., found ap- | 

plicable, but unreasonable. Reparation | 


| awarded. | 


No. 19831.—Patterson Produce Company vV. | 
Gulf, Colorado & Santa Fe Railway Com- | 
pany et al. Decided June 15, 1929. 

Rate on live poultry, in carloads, from 
various points in Texas to New Orleans, 
La., found not unreasonable. Complaint | 
dismissed. 


Calendar 


—of the— 
Interstate Commerce 
Commission 


No. 18807.—Menasha Wooden Ware Cor- 
poration v. the Ann Arbor Railroad 
Company et al., now assigned for June 
24, Milwaukee, Wis., Examiner Hagerty, 
is cancelled. 

No. 22237.—W. I. Anderson & Company 
et al. v. Florida East Coast Railway 
Company et al., now assigned for June 
27, Greensboro, N. C., Examiner ‘Bink- 
ley, is postponed. 

No. 22259.—Greensboro Cut Stone Com- 
pany et al. v. Illinois Central Railroad 
Company et al., now assigned for June 
27, Greensboro, N. C., Examiner Bink- 
ley, is postponed. 

Finance Docket No, 7647.—Joint applica- 
tion of Chesapeake & Potomac Tele- 
phone Co. of Virginia and C. R. Adair, 
is assigned for July 2, Washington, D. 
C., Examiner Davis. 

7661.—Joint applica- 
tion of Bell Telephone Co. of Pennsyl- 
vania and Bethel Telephone Co., 
signed for July 3, Washington D. 
Examine, Davis. 

Finance Docket No. 7660.—Joint applica- 
tion of Susquehanna Valley Telephone 
Co. and Bell Telephone Co. of Penn- 
sylvania, is assigned for July 3, Wash- 

ington, D. C., Examiner Davis. 


is as- 


C., | 





readjustment of interstate rates herein 
prescribed the question presented in No. 
17878 have become moot. It is obvious, 
however, that general revision of the 
rate structure along the broad lines 
herein prescribed can successfully ac- 
complish its purpose only if the rates 
within the several States are at the same 
time subjected to such revision as may 
be necessary to bring them into full 
harmony with the interstate rates pre- 
scribed. In fact, as previously stated, 
representatives of the State commissions 
were invited to cooperate in these pro- 
ceedings, and the conclusions herein have 
been reached after conferences with rep- 
resentatives from a number of the inter- 
ested State commissions. 

Under the circumstances, no specific 
finding or order with regard to intrastate 
rates within Ohio, or within any of the 
States included in the scope of this in- 
vestigation will be entered at this time. 

The issues raised by the formal cases 
consolidated herewith are disposed of by 
the general findings herein. Orders dis- 
missing the formal complaints will be 
entered. 

The schedules whose operation was 
suspended in Investigation and Suspen- 
sion Dockets Nos. 2890 and 2896 and 
subsequently voluntarily postponed until 
August 1, 1929, would, if permitted to 
become effective,.result in the establish- 
ment of rates different from those herein 





| prescribed. 


7. We find that the proposed sched- 
ules in Nos. 2890 and 2896 have not 
been justified. An order will be en- 
tered requiring their cancellation 
and discontinuing the proceedings. 


| Hypothetical Cases Set Up 


To Show Complications 


The rates herein proposed are for ap- 
plication over direct routes. No fourth- 
section applications were set for hearing 
with the proceeding, but in order to 
avoid unnecessary delays in the publica- 
tion of the rates to be prescribed the 
carriers through their duly authorized 
agents just prior to the oral argument 
filed fourth-section application No. 
13647, containing a list of applications 
covering the present rate adjustment and 
also a list of the outstanding fourth- 
section orders affecting the rates in- 
volved in this proceeding. Relief is re- 


| quested based on the adjustment recom- 


mended in the examiners’ proposed re- 
port, a numbér of hypothetical cases be- 
ing set up to show the complications 
which might arise under any similar ad- 
justment which may be prescribed 
herein. 

The carriers seek authority to estab- 
lish rates and charges without observ- 
ing the long-and-short-haul provision of 
section 4 of the interstate commerce act 
as amended subject to no limitations as 
to circuity. Inasmuch as no applications 
were assigned for hearing with the in- 
vestigation, the record is devoid of any 
evidence other than the information con- 
tained in the application filed at the 
time of the argument. 

Under all the circumstances the car- 
riers parties to this application will be 
authorized to establish and maintain 
rates on the iron and steel articles 
under consideration, in carloads, over 
circuitous routes the same as the rates 
contemporaneously in effect over direct 
routes operating from and to the same 
point within the territory here consid- 
ered, and to maintain higher rates at in- 
termediate points, subject to the follow- 
ing limitations: (1) That the relief here- 
in authorized shall not apply (a) where 
the distance over the short line or route 
is 150 miles or less and the longer line 
or route is more than 70 per cent cir- 





cuitous; (b) where the distance over the 
short line or route exceeds 150 miles but 
does not exceed 1,000 miles and the 


[Continued on Page 9, Column 1.] 


Iron and Steel 


Proposed Advance in Rates on Hosiery |S 


AvtnHorizen StateMENTS ONLY ARE PRESENTED HERET 


{ 
Berna 


PuBLIsHED WITHOUT COMMENT BY THE UNITED STaTes\ DaiLy 


Hosiery 


Within South Are Found to Be Unfair 


\ 


Interstate Commerce Commission Suspends Schedules and |\¢ 


Suggests Program for Proper Revision. 


The Interstate Commerce Commission 
has suspended schedules which would in- 
crease the rates on hosiery within the 
South and from the South to eastern 
and western destinations. 

The order: finds the proposed rates 
unjustified, and proposes new schedules 
on a basis which would be acceptable. 

The findings were summarized in the 
issue of June 25. The full text of the 
order proceeds: 

In Bear Brand Hosiery Co. v. A., B. 
& A. Ry. Co., 140 Interstate Commerce 
Commission 109, decided March 5, 1928, 
and hereinafter called the Bear Brand 
case, we found that the rates on knit- 
ting-factory products (hosiery) made 
wholly of cotton, any quantity, from 
Kankakee, Ill, to destinations in the 
southeast and Mississippi Valley were 
unduly prejudicial to the extent that 
they exceeded the rates on the same 
commodity from points in the southeast 
and Mississippi Valley to Kankakee and 
unreasonable to the extent that they 
exceeded the first-class rates from Kan- 
kakee to destinations in the southeast 
and Mississippi Valley established pur- 
suant to the findings in the southern 
class-rate investigation. The rates from 
the South which were alleged and found 
to be unduly preferential were and still 
are any-quantity commodity rates on a 
much lower level than the southbound 
rates. 

For reasons which will hereinafter 
appear, we have reopened the Bear 
Brand case for reconsideration of the 
finding of undue prejudice. 

By schedules filed to become effec- 
tive July 1, 1928, and later dates, in 
purported eempliance with the order in 
the Bear Brand case, respondents pro- 
posed to cuncel all any-quantity com- 
modity rates on cotton hosiery, and like- 
wise on hosiery made of mixed cotton 
and rayon cr mixed cotton and silk, from 
the South to official and western trunk- 
line territcries, with the exception of 


certain rates over the Illinois Central, 


and interstate within the South, leaving 
the first-class any-quantity rates to ap- 
ply. _“Hosiery, in bales or boxes,” any 
quantity, is rated first class in the three 
major classifications. 

The Illinois Central complied with the 
order in the Bear Brand case by estab- 
lishing the same level of commodity 
rates southbound from Kankakee as ap- 
plied nortnbound. Through oversight 


certain of the respondents have failed | 


to cancel the commodity rates from 


points on the Illinois Central to destina- | 


tions off that carrier’s lines; they expect 


| to eliminate these rates as soon as this 


proceeding is disposed of. 


Operation Suspended 
As Result of Protests 


Upon protest of the Alabama Public 
Service Commission, the American Cot- 
ton Manufacturers’ Association, the 
North Carolina Cotton Manufacturers’ 
Association, and numerous other inter- 
ests, operation of the schedules was sus- 
pended: until February 1, 1929, and later 
dates, and their operation has been vol- 
untarily postponed by respondents until 
July 31, 1929. Rates will be stated in 
amounts per 100 pounds and apply on 
any quantity. Reference to hosiery will 
be understood to mean those classes of 
hosiery the rates on which are here 
under suspension. 

At present first-class rates apply prac- 
tically without exception on ho’iery 
from official territory to the South, ex- 
cept that certain commodity rates apply 
from Kankakee to Nashville and Chat- 
tanooga, Tenn.; Birmingham, Ala.; At- 
lanta, Ga., and a few destinations in the 
Mississippi Valley. These rates to the 
Mississippi Valley were established by 
the Illinois Central effective July 1, 1928, 
in compliance with the Bear Brand case. 

First-class rates apply also from, to, 
and within the Southwest, except that 
the joint first-class rates from the South 
to the Southwest are cut by the com- 
bination of commodity rates to the Mis- 
sissippi River and class rates beyond. 
While first class may in a broad sense 
be said to be the prevailing basis in 
official territory and between western 
trunk-line and central territories. the ex- 
ceptions to this basis resulting from es- 
tablishment of commodity rates are nu- 
merous. 

Most of these commodity rates seem 
to apply within trunk-line territory; 
there are few in central territory. Toa 
considerable extent hvsiery moves at 
first-class rates within the South; what- 
ever commodity rates are in effect are 
said to result generally from efforts to 
meet low intrastate rates. From North 
Carolina, which produces more hosiery 
than any other southern State, the in- 
terstate rates to southern destinations 
are generally on the first-class basis. 
Only from the South to official and west- 
ern trunk-line territories does a com- 
modity basis apply generally ... 


Hosiery Moves in Less 
Than Carload Traffic 


" Hosiery moves almost wholly in less 
than carloads and is essentially less- 
than-carload traffic. In the Bear Brand 
case cotton hosiery was said to be worth 
from 45 to 75 cents per pound; in Burson 
Knitting Co. v. B. & O. R. R., 92 I. C. C. 
607, it was said to be worth from 88 
cents to $1.32 per pound, and in the 
instant case it was testified that it is 
worth from 40 to 90 cents per pound. 
It weighs about 10 pounds per cubic foot. 
Hosiery made of mixed cotton and rayon 
and mixed cotton and silk is worth more 
because of the greater value of the yarns 
entering into its manufacture. 

In Burson Knitting Co. v. C., I. & S. 
R. R. Co., 89 I. C. C. 494, we found that 
the first-class any-quantity rate on un- 
dyed and unfinished cotton hosiery from 
Rockford, Ill., to Philadelphia, Pa., had 
not been shown to be unreasonable, and 
in Burson Knitting Co. v. B. & O. R. R. 
Co., supra, found that the first-class any- 
quantity rate on unfinished hosiery be- 
tween these points was not unreasonable. 

In Rates on Knitting-Factory Prod- 
ucts, 25 I. C. C. 634, we approved the 
application west of Memphis, Tenn., of 
first-class any-quantity rates on knitting- 
factory products from Chicago, Ill., and 
southern producing points to destinations 
in Arkansas. To the same effect was 
the finding in Merchants Freight Bureau 
v. A. C. L. R. R. Co., 65 I, C. C. 119. In 
Rites to, from, and between Points South 
of Ohio River, 64 I. C. C. 306, we ap- 
proved the cancellation of less-than-car- 
load commodity rates on cotton hosiery 
from Ohio River crossing and points in 
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centyal territory, to destinations in the 
Mississippi Valley. 

The textile industry, originally con- 
fined to the East, has now spread over all 
the territory east of the Mississippi and 
to a slight extent west thereof. East of 
the Mississippi there are 2,226 knitting 
mills, of which 412 manufacture cotton 
hosiery only. 

Of these 12, 203 are in the South, 45 
in the central States,’ and 164 in the 
East. Pennsylvania with 109 mills, 
North Carolina with 98, and Tennessee 
with 47, lead in the manufacture of cot- 
ton hosiery. 


It is estimated that during 1925 the 
South produced 64,504,372 pounds of cot- 
ton hosiery and 21,255,344 pounds of 
other classés of hosiery, approximately 
10 per cent of the latter amount being of 
silk. _According to figures compiled by 
27 of the leading mills in the South, 20 
per cent of this output was distributed 
to southern destinations, 55 per cent to 
eastern and central destinations, and 25 
per cent to western territory. 

Stated differently, by far the greater 
part of the production in the South goes 
to destinations to which it is now pro- 
poséd to make radical increases in freight 
rates. 


Manufacture. of Hosiery 
Distributed Over East 


Although the suspended rates are on 
the first-class basis the southern re- 
spondents, except the Illinois Central, 
which was not represented at the hear- 
ings, do not request that they be found 
justified. 

It is their position that first-class 
rates are reasonable on hosiery and that 
they should apply between points in the 
South; that they are not intrinsically 
unreasonable for application from the 
South to official and western territories, 
but that because of the disadvantage in 
distance suffered by the southern manu- 
facturers in marketing their product in 
official territory, the most densely pop- 
ulated section of the country and the 
section which they must reach in order 
to continue in business, because of the 
keen competition encountered there, and 
because of the lower basis of class rates 
which obtains there, the southern manu- 
facturers should be -accorded the benefit 
of competitive rates to official territory 
and to such important destinations in 
western territory as St. Paul and Min- 
neapolis, Minn.,-and Omaha, Nebr.; but 
that they are unwilling to maintain such 
competitive rates if as a result they are 
to be required to’ maintain the same level 
of rates to the South and, as they con- 
tend would be a-necessary result, within 
the South. 

In other words, they contend that 
hosiery is essentially class-rate traffic 
and that “there is no justification for 
departing from this basis except where 
competitive cgnditions make a lower basis 
necessary.” 


Relief from Charge 
Of Prejudice Demanded 


These respondénts ask permission to 
establish rates-made 75 per cent of the 
first-class rates from the South to offi- 
cial territory, hereinafter called the 
13494 rates, except to the Ohio River 
crossings and Virginia gateways, to 
which in the absence of fourth-section 
relief they propose to establish second- 
class rates, the equivalent of 85 per cent 
of the first-class rates, for the purpose 
of protecting the full first-class rates 
within the South. This proposal will be 
called the substitute basis. 

As already indicated, however, they 
seek permission to establish this substi- 
tute basis only in the event that they 
are relieved of any charge of undue 
prejudice by reason of the continued 
maintenance of the full first-class basis 
southbound. If they are not to be re- 
lieved’ of such'‘a’' charge they ask that 
the: first-class rates under suspension be 
found justified. 

Certain other minor departures from 
the 75 per cent basis might be necessary. 
Added importance attaches to this sub- 
stitute proposal of the southern carriers 
because of their desire to continue or 
establish such a competitive basis on 
other. manufactured products of the 
South. The official-classification lines 
ask that the suspended schedules _be 
found justified. 

Protestants and the southern respond- 
ents urge also that the proposed rates 
be found not justified and that the whole 
adjustment be permitted to remain in 
abeyance until a uniform level of class 
rates is established throughout official 
territory as a result of docket No. 15879, 
Eastern Class Rate Investigation, now 
pending. They insist that because of 
the lack of a uniform level in official 
territory it is impossible now to accord 
southern manufacturers a set of rates 
consistently related to those in official 
territory, and that the situation is fur- 
ther complicated by the many commodity 
rates in official territory. 

No basis can be suggested, of course, 
which will obviate all inequalities, and 
it will be seen that if the adjustment is 
held in abeyance the complainant in 
the Bear Brand case will be forced to 


helby County Railway 
Authorized to Issue Bonds 


The Interstate Commerce Commission 
on Jurie 25 made public a report and or- 
er in Finance Docket No. 7640, dated 
June 20, authorizing the Shelby County 


; 


@ 


* 


' 


Railway to issue $125,000 of first mort ,” 
gage 5 per cent refunding bonds, to bh © 
exchanged at par for a like amount of 7 
bonds maturing on July 1. 


Approval of Issue of Notes 
Asked by D. & R. G. W. Road 


The Denver & Rio Grande Western 
Railroad has applied to the Intet# 
state Commerce Commission in Finance 
Docket No. 7672 for the authorization 


of an issue of $240,000 of its 5 per 
cent promissory notes to the Baldwin 
Locomotive Works as part payment for 
four locomotives. 





forego for an indefinite period the relief 
to which it may here be found entitled 
**k * 


It is obvious, we think, that the first- 
class basis is not unreasonably high on 
traffic of the value and weight density 
of this. If this were the only issue be- 
fore us the problem would be compar 
atively simple of solution. The competi- 
tive situation, however, presents a much 
more difficult question. The level of the 
first-class rates within the South and be- 
tween the South and official territory was 
fixed by us, whereas the first-class rates 
within official territory are now before 
us in No. 15879, Eastern Class Rate In- 
vestigation, and there is at least a pos- 
sibility that as a result of that proceed- 
ing the spreads between the respective 
first-class levels will not be as substan- 
tial as at present. 


The Markets which the southern ma 
facturers must reach in order to operbe 
successfully lie in official territory; their 
competitors reach these markets at the 
first-class rates which are now the sub- 
ject of investigation. It must be remem- 
bered also that, as shown in the excerpt 
hereinbefore quoted from the Bear Brand 
case, the rates which it is now proposed 
to increase have been in effect for many 
years. 

It is true that the voluntary mainte- 
nance of the adjustment for all these 
years does not give the southern manu- 
facturers a vested right tc its continu- 
ance for all time, and, of course, just 
what part of the growth of manufactur- 
ing in the South may be attributed to 
these and other competitive rates can 
not be determined exactly, but it being 
a fact that the industry here considered 
| has had the benefit of the present scheme 
of rates for so long a time as to furnish 
it at least a reasonable assurance of 
its continuance, we can not view with 
sympathy its abrupt termination while 
the first-class rates which will ultimately 
be available to manufacturers in official 
territory remain to be determined. 


Suspended Schedules 
Found Not to Be Justified y 


Not only does it seem unfair to ré- | 





a 


quire southern manufacturers to com- © 


pete with manufacturers using the un- 
settled class rates just mentioned, but, 
as already observed, numerous commod- 
ity rates are in effect in official (nd 
western trunk-line territories. So long 
as the carriers in these territories main- 
tain such commodity rates they should 
not ask that we approve an unmodified 
first-class level from the South. We 
have already pointed out certain in- 
stances of undue prejudice which would 
result to such points as Johnson City, 
Omaha, and St. Paul. We find that the 
suspended schedules have not been justi- 
fied. 

The competitive’ situation which we 
have just described does not obtain within 
the South, and there appears to be good 
reason for the establishment there of 
first-class rates. Certainly such action 
can be attended by the possible serious 
consequences of like action in respect 
to the inter-territorial rates. The pres- 
ent rates from the South to official ter- 
tritory are low, as must be apparent to 
all, but in view of their long-continued 
maintenance and of the pendency of the 
Eastern Class Rate Investigation, we can 
not at this time approve a higher basis 
than that proposed herein by the south- 
ern carriers, ... 

We find on reconsideration that the 
rates assailed in No. 18352 are unduly 
prejudicial to complainant to the catdet 
that the contemporaneous rates on the 
same commodity from the Southeast and 
Mississippi Valley to Kankakee are less 
than 75 per cent of those from Kankakee 
to the Southeast and Mississippi Valley. 
An appropriate order will be entered 
modifying our previous order in No. 
18358. 

In working out an adjustment in ac- 
cordance with the views hereinbefore ex 
pressed, respondents should establis! 
rates into western trunk-line territor: 
which will not materially disturb the 
relation between points in that territory 
and points in official territory such as 
Chicago and St. Louis. They will be 





expected also to remedy the situation © 


at Johnson City. 

An order will be entered requiring the 
cancellation of the suspended schedules 
and discontinuing the investigation and 
suspension proceeding, without prejudice 
to the filing of new schedules in har- 
mony with the views expressed herein. 


‘The only thing 
like it is another 


ILLION 
aday 


_ The Coca-Cola Co, 
Atlanta, Ga, 
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Prince George Line 
Granted Authority 
To Issue Securities 


4 


‘ Seaboard Subsidiary to Sell 
$450,000 of Short-term 
Notes to Finance 
Construction. 


The Prince George and Chesterfield 
Railway, a subsidiary of the Seaboard 
Air Line Railway, has been authorized 
by the Interstate Commerce Commission 
in Finance Docket No. 6812 to issue 
$450,000 of short-term promissory notes 
in respect of the construction of its rail- 
road to Hopewell, Va., and $450,000 of 
first mortgage 35-year 6 per cent bonds, 
to be pledged as collateral security for 
¢he notes. The Seabord was also au- 
thorized in Finance Docket No. 7633 to 
assume obligation and liability as en- 
dorser of the notes. The text of the re- 
port by Division 4, dated June 19, fol- 
lows: 

Upon its original application as 
amended, wherein the Prince George and 
- Chesterfield Railway, hereinafter called 
» the Chesterfield, sought authority in this 

proceeding to issue $5,000 of capital 
- stock and $1,000,000 of first mortgage 

25-year 6 per cent gold bonds, series A, 

we authorized the issue of that amount 
£ of stock by our erder of November 21, 
+ 1928, but deferred action with respect 

to the bonds. 

By a further amendment to that appli- 
cation the Chesterfield now seeks au- 
thority to issue not exceeding $450,000 
of short-term promissory notes, to exe- 
cute and deliver a certain first mortgage, 
and to issue thereunder not exceeding 
$450,000 of first mortgage bonds and to 
pledge them as collateral security for 
such notes, 


yf 


* 





No Objection Presented. 


. 

The Seaboard Air Line Railway Com- 
pany, hereinafter called the Seaboard, a 
com™on carrier by railroad engaged in 
interstate commerce, has duly applied 
for authority under section 20a of that 

ct to assume obligation and liability as 
indorser of the proposed notes. No ob- 
jection to-the granting of the applica- 
tions has been presented to us. 

At the execution and delivery of the 
proposed first mortgage does not consti- 
tute an issue of securities coming with- 
in the purview of section 20a, that por- 
tion of the application of the Chesterfield 
which seeks authority to execute and de- 
liver the proposed mortgage will be dis- 
missed. 

By our certificate and order of Novem- 
ber 21, 1928, we authorized the Chester- 
field to construct a railroad approxi- 
mately 16 miles long, extending from a 
connection with the line of the Seaboard 
at or near Bellwood to 4H newell, Va., 
and also authorized the Seaboard to ac- 
quire control of the Chesterfield by pur- 
chase of capital stock and by lease of 
its properties. The cost of the proposed 
railroad was estimated at $987,936. It 
appears that the Seaboard now owns the 
entire capital, stock of the Chesterfield 
and will lease its railroad, now under 
construction, upon its completion. ° 





+ 





Construction Opera’ ns. 


The Chesterfieia nas entered into a 
. contract with the MacDougald Construc- 
tion Company, the iowest of a large 
number of bidders, for the performance 
of certain work in the construction of 
its railroad. The contract provides for 
the payment by the Chesterfield to the 
construction company of certain unit 
prices, based on the amount of work per- 
, furmed, and the amount that will be vay- 
able to the construction company can 
not be determined until the work is 
completed. 

Although the original estimate of the 
cost of the work, as set forth by primary 
road accounts, was $510,565, it is esti- 
:aated that the amount to be paid the 
construction company will not exceed 
$450,000. Payments are to be made to 
the construction company on or about the 
20th of each month, upon proper 
estimates rendered by it on the 
last day of the preceding month for the 
work done and matezials furnis ed dur- 
ing the preceding month, to the extent 
of 90 -er cent of the amount of such 
estimates, the remaiiing 10 per cent to 

@ be paya' le after the work has been fully 
completed. 

For indebtedness due it under the con- 
tract the construction company will ac- 
cept at par promissory notes of the 

hesterfield, to be indorsed by the Sea- 

oard and secured by an equal amount 
of the proposed first-mortgage bonds. 
The proposed notes, which are to be in 
the denomination of $1,000 or multiples 
thereof, are to be payable to the order 
of the MacDougald Construction Com- 
pany, to bear interest at the rate of 6 
per cent per annum, and to mature one 
year from the date of the first note is- 
-sued. Any amount due the construc- 
~ tion company on final payment and for 
which notes in the denominations men- 
vVtioned can not be given will be paid 
in cash, It is stated that the first pay- 
ment in notes will be due June 20, 1929. 
Mortgage to be Executed. 

To provide the necessary bonds as 
collateral security for the proposed 
notes, the Chesterfield proposes to ex- 
ecute a first mortgage under date of 
April 1, 1928, or some subsequent date, 
to the Continental Trust Company, of 
Baltimore, Md., and William J. Casey, 
as trustees, and to issue thereunder not 
exceeding $450,000 of bonds to be drawn 
down, as_ provided in the mortgage, 
against expenditures made or liabilities 
incurred in the construction of its rail- 
road, 

It is proposed to draw down the bonds 
as expenditures are made or liabilities 
incurred, in respect of not only the ex- 
penditures payable to the construction 















































*xpenditures made or incurred and 
_harged by the Chesterfield to its road 
nd equipment accounts. 

The bonds will be pledged as security 
for the notes by depositing them with 
the Atlanta-Lowry National Bank, At- 
lanta, Ga., pursuant to the terms of a 
letter of deposit which will accompany 
eacn ot of bonds which are pledged. 
The Chesterfield contemplates requesting 
authority later to issue first-mortgage 
bonds in respect of the cost of its rail- 
road in addition to the amount herein 
sought to be issued. 

The proposed bonds, in the denomina- 
ion of $1,000 or multiples thereof, may 

2 issued in coupon form, dated April 

, 1928, or as registered bonds to be 

ated the day of issue, if an interest- 

ayment date, but if not, then to be 
ated on the last preceding interest- 






































‘ompany but of any other construction’ 
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Tax Refurids, Credits and Abatements 


Reimbursements to Taxpayers for Overassessments on 
Income and Excess Profits Are Explained. 


The Bureau of the ‘Internal Revenue | profit accruing in 1927 under a deferred 


announced, June 25, that refunds, credits 
and abatements had been authorized in 
10 cases of overassessment of taxes, 
Following is the full text of the’ an- 
nouncement: 7 

Synthetic Patents Company, Inc. 
(withholding agent), New York. Over 
assessments of income tax in favor of 
the taxpayer are determined as follows: 
1913, $1,232.17; 1914, $25,408.09; 1915, 
$29,442.52; 1916, $35,820.46; 1917, $187,- 
031.28. 

A hearing was held December 6, 1928. 
The overassessments are caused by com- 
puting the tax liability of the above- 
named corporation as a_ withholding 
agent at corporation rates instead of 
individual rates. ' 


Taxes were assessed against the tax- 


payer named above on account of cer- | 


tain payments made to _ nonresident 
alien individuals on the theory that the 
payments became the property of the 
individuals, whereas, it is now deter- 
mined that such individuals were act- 
ing as nominees or agents for a foreign 
corporation to which the payments in 
fact belonged. Accordingly, in the 
present audit the liability of the above- 
named taxpayer for taxes as a with- 
holding agent on account of such pay- 
ments is computed at corporation rates. 


As a result of the foregoing adjust- 
ments the taxpayer has agreed to dis- 
missal of its suit filed in the United 
States Court of Claims for the recov- 
ery of taxes for the years’ involved ‘in‘an 
aggregate amount in éxcess of the sim 
of the above overassessments. 


Overassessment of Cost 
Of Goods Disposed of 


Crimmins and Peirce Company, Bos- 
ton, Mass. An overassessment of in- 
come and profits taxes in favor of.the 
taxpayer is determined as’ follows: 1919, 
$522,990.95. : bia J 

A hearing was held “April 22,1929. 
The entire overassessment is caused. by 
an increase in the cost of goods» sold 
resulting from additions to purchases for 
the taxable year in excess of additions 
to the valuation of the closing inven- 
tory as reported in the return. 


Such adjustments have been made 
after thorough and extensive examina- 
tions of the taxpayer’s records by field 
examiners and conferences in the Bu- 
reau, and are proper under the provi- 
sions of section 234 (a) (1) of the rev- 
enue act of 1918 and articles 1581 and 
1584, inclusive, of Regulations 45 (1920 
Edition), as amended by,, Treasury, De- 
cision 3296 (C. B. I-1, 40). 

Provident Mutual Life Insurance 
Company of Philadelphia. Overassess- 
ments of income taxes in favor of the 
taxpayer are determined as _ follows: 
1924, $149,493.26; 1925, $87,722.30; 1926, 
$55,910.90. 

A -hearing was held April 16, 1929. 
The-overassessments are due to the fol- 
lowing adjustments: 

Allowance of deductions from the re- 
ported incomes of 4 pet centum of the 
mean of the reserve funds. specified-in 
section 245(a)(2) of the revenue acts 
of 1924 and 1926 without-diminution on 
account of interest received from'‘tax- 
exempt securities in accordance with the 
decision of the United States Supreme 
Court in the case of National Life In- 
surance Company v. United States (277 
U. S. 508) causes $148,237.52, $87,- 
467.91, and $52,788.20 of the overassess- 
ments for the years from 1924 to 1926, 
inclusive, respectively. Articles 681 of 
Regulations 65 and 69 as amended by 
Treasury Decision 4231 (I. R. B. VII- 
43-3964). 

The balance of the overassessments in 
the amounts of $1,255.74, $254.39, and 
$3,122.70 for the respective years 1924, 
1925, and 1926, is caused by the allow- 
ance of deductions for additional de- 
preciation since after an investigation 
of the taxpayer’s records. by a field.ex- 
aminer it is determined -that the deduc- 
tions claimed in the returns were:less 
than the reasonable allowance to which 
the taxpayer is entitled under the pro- 
visions of section 245(a){7) of the veve- 
nue acts of 1924 and 1926. Appeal of 
Even Realty Company: 1°B. T. A. 355; 
First State Bank v. Commissioner 5 B. 
T. Ay 1376. 


Inheritance Taxes 
Paid to State Deducted 


Mrs. Jessie Donahue, New York. An 
overassessment of income tax and inter- 
est in favor of the taxpayer is determined 
as follows: 1924, $319,979.09. 

A hearing was held April 25, 1929. The 
entire overassessment is caused by allow- 
ing a deduction for inheritance taxes paid 
to the State of New York. Section 703 
of the revenue act of 1928. 

United North & South Oil Co., Luling 
Texas. An overassessment of income 
tax in favor of the taxpayer is deter- 
mined as follows: 1927, $293,604.42. 

A hearing was held March 13, 1929. 
The entire overassessment is caused by 
a decrease in the amount of taxable 


payment date. They will. bear interest 
at the rate of 6 per cent per annum, 
payable semiannually, and will mature 
April 1, 1953. 

All or any part of them will be re- 
deemable on any interest date after 
April 1, 1929, and prior to April 1, 1939, 
at a price determined by subtracting 
from 102% per cent of their principal 
amount, plus accrued » interest, one- 
fourth of 1 per cent fox each period of 
one year or part thereof elapsing be- 
tween the date designated redemption 
and April 1, 1929, and orr*April 1, 1939., 
and on any interest date thereafter at 
par and accrued interest. 

We find that the proposed issue by 
the Chesterfield of $450,000 of short- 
term promissory notes and $450,000 of 
first-mortgage bonds, and the assump- 
tion by the Seaboard of ebligation and 
liability in respect of thé*pYoposed notes 
as aforesaid (a) are for-lawful objects 
within the corporate pa s of the ap- 
plicants, and compatiblexwith the pub- 
lic interest, which aré ‘Sfecessary and 
appropriate for and consistent with: the 
proper performance by $iiem of service 
to the public as commomecarriers, and 
which will not impair “their ability to 
perform that service, and (b) are rea- 
sonably necessary and appropriate for 
such purposes. 

An appropriate supplemental order 
will be entered, 


payment sale of certain assets in 1926, 
and is in accordance with an adjustment 
in the taxable income of the year 1926 
whereby income arising out of the —— 
transaction was correspondingly im- 
creased. 

The adjustment is made in conformity 
to the provisions of article 46, Regula- 
tions 69. Edith Andrews Logan et al. 
v. Commisisorer 12 B. T. A. 586; Old 


Colony Trust Company, Executor, v. 
| Commissioner 12 B. T. A. 1334. 


Mrs. Helena W. McCann, New York. 
An overassessment of income tax and 
interest in favor of the taxpayer is de- 
termined as follows: 1924, $322,030.59. 

A hearing was held April 26, 1929. The 
entire overassessment is caused by al- 
| lowing a deduction for inheritance taxes 
paid to the State of New York. Section 
703 (a) (2) of the revenue act of 1928. 


Overassessment of Income 
| And Excess Profits Taxes 


| Ingersoll-Rand Company, A. S. Cam- 
;}eron Steam Pump Works, New York. 
Overassessments of income and profits 
taxes in favor of the above-named tax- 
payers are determined as follows: Inger- 
soll-Rand Company, 1917, $54,214.15; 
11919, $438,462.31. A. S. Cameron Steam | 
| Pump Works, 1917, $1,980.00. 


A hearing was held January 3, ea 
Of the overassessments the amount of 
$412,593.04 for the year 1919 is due to 
decreasing income by the amount of a 
book entry whereby the taxpayer sought 
to correct an understatement of income 
in the preceding year caused by over- 
stating the cost of goods sold, the erro- 
neous deduction in the prior year having | 
since been restored to taxable income. 
Section 234 (a) (1), revenue act of 1918; | 
article 111, regulations 45; Fibre Yarn 
we v. Commissioner 10 B. T. A. 
479. 


The allowance of an increased deduc- 
tion for amortization of war facilities 
causes an overassessment of $10,084.63 
for 1919. The amount properly deduct- 
ible has been determined after extensive 
investigations by Bureau engineers and 
is computed in accordance with the pro- 
visions of section 234 (a) (8), revenue 
act of 1918; article 185, regulations 45, 
as amended by T. D. 4133 (C. B. VII-1, 
p. 236), and the decisions of the United 
States Board of Tax Appeals. Appeal 
See Jenckes Company, 4 B. T. A. 
‘ v7. 

The allowance of deductions for bad 
| debts actually determined worthless and 
{ charged off the bcoks during the taxable 
| years invloved causes overassessments 
of. $30,126.90 and $13,153.87 for 1917 and 
1919, respectively. Section 12 (a) sec- 
ond, revenue act of 1916; section 234 (a) 
(5), revenue act of 1918; articles 151, 
regulations 33 revised, and regulations 
45; Appeal of W. H. Morefield and Wife, 
4BT.A,, 394. 


Of the overassessments the amounts of 
$24,087.25 and $2,630.77 for 1917 and 











1919, respectively, represent additional 
| deductions now allowed in accordance 
with the evidence submitted for taxes 
other than United States income and 
profits taxes accrued during the respec- 
tive years. Section 12 (a) fourth, reve- 
nue act of 1916, as amended by the reve- 
nue act of 1917; section 234 (a) (3), reve- 
nue act of 1918; articles 191, regulations 
33 revised and 131, regulations 45; G. 
C. M. 4969 (I. R. B., Vol. VII, No. 
40, p. 7). 

The overassessment in the case of the 
A. S. Cameron Steam Pump Works is 
due to allowing a deduction for a loss 
sustained on the final disposition of cer- 
tain assets, which loss has been verified 
| by thorough and extensive investigation 
of the taxpayer’s books and records by 
field examiners for the Bureau. Sec- 
tion 12 (a) second, revenue act of 1916; 
articles 178 and 179, regulations 33 re- 
vised; Zouri Drawn Metals Company v. 
Commissioner, 8 B. T. A. 853, 


Overassessment in Favor 
Of Insurance Company 


The Equitable Life Assurance Society 
of the United States, New York. Over- 
assessments of income tax in favor of the 
taxpayer are determined as follows: 1922, 
$45,568.02; 1923, $444,754.14; 1927, $129,- 
430.67. ; 

A hearing was held May 1, 1929. The 

entire above overassessments are caused 
by the allowance of a deduction from 
gross income of four per centum of the 
mean of the reserve funds required by 
law and held during the taxable year un- 
abated by interest received from tax ex- 
empt securities in accordance with the de- 
cision of the Supreme Court of the United 
States in the case of the National Life 
Insurance Company v. United States 
| (277 U. S. 508). 1922, $45,568.02 with- 
held for adjustment in connection with 
deficiencies for the years 1924, 1925, 
1926; 1928, refunded $435,399.03, $9,- 
355.11 withheld for adjustment for the 
years 1923, 1924, 1926; 1927, refunded 
$129,430.67, 

Estate of Galen L. Stone, Robert G. 
Stone, Executor, Brookline, Mass. An 
overassessment of income tax in favor 
of the taxpayer is determined as fol- 
lows: 1927, $134,715.19. 

A hearing was held May 22, 1929. 

The entire overassessment is caused by 
a reduction in the amount of taxable 
profit reported from the sale of certain 
assets, resulting from using the value 
of such property at the date of the de- 
cedent’s death as the basis in determin- 
ing such profit instead of the cost to 
| the decedent employed in arriving at 
the profit reported in the return since 
the taxpayer filed a claim for refund 
in respect of such basis. Section 702(a), 
revenue act of 1928; Treasury Decision 
4177 (I. R. B. Vol. VII, No. 29, 3); 
G. C. M. 5215 (I. R. B. Vol. VII, No. 
47, 4). 


Reallocation of Dividends 
Received During 1917 


Estate of Henry C. Frick, Pittsburgh, 
Pa. An overassessment of income tax 
and interest in favor of the taxpayer is 
determined as follows: 1917, $244,163.70. 


A hearing was held May 21, 1929. The 
'entire overassessment results from a 
reallocation of dividends received during 
1917 and determination of the tax lia- 
bility with respect thereto at the rates 
prescribed by law for the years in which 
the profits or surplus from which the 
dividends were paid are found to have 











| 








| Foreign Exchange | 


New York, June 25.—The Federal Re- 
serve Bank of New York toflay certified to 
the Secretary of the Treasury the fol- 
lowing: 

In pursuance of the provisions of section 
522 of the tariff act of 1922, déaling with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 












Austria (schilling) ............. 14.0433 
Belgium (belga) 13.8828 
Bulgaria (lev) as ea -7225 
Czechoslovakia (krone) 2.9605 
Denmark (krone) . 26.6346 
England (pound) . 484.7903 
Finland (markka) 2.5140 
France (franc) e; 3.9105 
Germany (reichsmark) . 23.8304 
Greece (drachma) 1.2921 
Hungary (pengo) 17.4290 
Italy (lira) ASTER ys hia tab ee 5.2306 
Netherlands (guilder) ........... 40.1555 
Norway (krone) 26.6413 | 
Poland (zloty) 11.1820 | 
Portugal (escudo) 4.4840 
Rumania (leu) 5937 | 
Spain (peseta) 14.1479 | 
Sweden (krona) 26.7936 | 
Switzerland (franc) ............. 19.2454 | 
Yugoslavia (dinar) .............. 1.7565 | 
Hong Kong (dollar) 47.9687 | 
China (Shang.tael) seveeeees 57.8541) 
China (Mex. dollar) ............. 42.2500} 


41.3750 | 
36.0610 | 
43.8300 

55.8125 


China (Yuan dollar) 
India (rupee) 
Japan (yen) 

Singapore (do 


EE ies 


Canada (dollar) 99.0983 | 
Cuba (peso) Auanerenee’ ee prone 

ico (peso) tates 7.8175 | 
yo : 95.4268 


Argentina (peso, gold) .........-- 


Brazil (milreis) 11.8581 
Chile (peso) 12.0378 
Uruguay (peso) 96.3614 | 
Colombia (peso) ......secsceee-s 96.4300 
Bar silver 52.3750 | 


| 


Tennessee Central Road 
To Issue/Mortgage Bonds 


Division 4 of the Interstate Commerce | 
Commission on June 25 approved a report | 
and order in Finance Docket No. 7648, 
authorizing the Tennessee Central Rail- 


way Company to issue $410,000 of first- 
mortgage 6 per cent gold bonds, series B, 
in partial reimbursement for capital ex- 
penditures; said bonds to be sold at not| 
less than 95 per cent of par and accrued | 
interest. 


Voluntary Liquidation 
Of Bank Is Announced 


A voluntary liquidation of a bank in 
Vicksburg, Miss., was announced by the 
Comptroller of the Currency June 24, in | 
full text as follws: 





Voluntary liquidation: Citizens Na- 
tional Bank of Vicksburg, Miss.; capital, 


$100,000; effective May 23, 1929; liqui- 
dating agent, First National Bank of 
Vicksburg, Miss., absorbed by the First. 
National Bank of Vicksburg, Miss. 








Silver Stocks in Shanghai 
* Are Unchanged for Week 


Silver stocks in Shanghai on June 20 
showed no change from the . previous 
week’s 176,000,000 taels, although the 
amount held in native banks declined 
400,000 taels to 94,000,000, the Depart- 


ment of Commerce was radioed by its 
Shanghai office. 

The Department’s statement 
June 25 follows in full text: 

Sycee and silver bars were valued at 
82,100,000 taels, representing an increase 
of 800,000 taels since June 13. The to- 
tal number of silver dollars was 131,000,- 
000 disclosing a decrease of 1,300,000 
since June 13. 


Frofits of Bank of Brazil | 
Were Reduced Last Year | 


Net profits ‘of the Bank of Brazil were | 
lower for 1928, according to its presi- 
dent’s report to the shareholders, the | 
American Consul at Rio de Janeiro, S.| 
Reid Thompson, said in a report made | 
public on June 22 by the Department of 
Commerce. The Department’s statement} 
in full text follows: 

Profits, which totaled 111,368 contos 
in 1927, fell to 82,614 in 1928, a decrease | 
of 28,754 contos or over 25 per cent.| 
The decrease was reported due to a de-| 
cline of 23,316 contos in profits from) 
the exchange department which the bank 
regards as natural in view of its main-| 
tenance of the stabilization rate. | 

The usual 20 per cent dividend was 
paid on the bank’s capital of 100,000 
contos. The reserve fund was increased 
during the year by 8,261 contos, which 
brought this fund up to a total of 150,- 
855 contos on December 31, 1928. In 
1927, 11,137 contos were added to re-| 
serve. 

There was no change in note circu- 
lation during the year, which remained 
at 592,000 contos, secured by gold re- 
serves of £10,000,000. The bank’s gold 
securities, hold abroad, while of the same 
nominal value as in 1927, increased to 
a quoted value of £1,757,863 on Decem- 
ber 31, 1928, as compared with £1,624,- 
530 at the end of the preceding year. 

Cash on hand at the end of 1926 to- 
taled 505,265 contos, as compared with 
269,550 contos at the end of 1927, an 
increase of 87% per cent. Sight de- 
posits on the same dates were 1,108,497 
contos and 876,124 contos, respectively, 
an increase of 26% per cent: (Conto| 
about $119.50.) | 





issued | 








| 
| 
| 





been accumulated by the distributing 
corporations in accordance with the pro- 
visions of section 31 (b), revenue act of 
1916 added to that act by section 1211 
of the revenue act of 1917 and the de- 
cision of the United States Supreme 
Court in the case of Mason v. Routzahn 
(275 U. S. 175) (Treasury Decision 4131, 
C. B.. VII-1, 194. 

Penn Central Light & Power Co., Al- 
toona, Pa. An overassessment of income 
tax in favor of the above-named tax- 
payer is determined as follows: 1923, 
$22,533.77. 

A hearing was held M 23, 1929. 
The entire above overassessment is 
caused by the allowance of an additional 
deduction for interest paid during the 
year since an investigation discloses that 
the amount claimed in the return was 
erroneously understated. Section 234 (a) 
(2), revenue act of 1921; articles 121 
and 561, Regulations 62. Westerfield v. 
Rafferty (4 Fed. (2d) 590) (Treasury 
Decision 3667, C, B, IV-1, 96). 
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Alabama Coal Dealer Explained Reason 
For Desiring New Newspaper in Mobile 


Testimony Given He Borrowed Money From Power Firm’s 
Counsel Which Eventually W ent to Publisher. 


, Publication of excerpts from tran- 
script of testimony of Abner B. 
Aldridge, of Birmingham, Ala., con- 
nected with Alabama coal compa- 
nies, on June 19 before the Federal 
Trade Commission in its investiga- 
tion of public utilities, was begun in 
the issue of June 25. Mr. Aldridge 
was called as a witness in connec- 
tion with the Commission’s inquiry 
into financing of the recently estab- 
lished Mobile Press. He _ testified 
that he had borrowed $50,000 from 
William Logan Martin, counsel for 
the Alabama Power Company; and 
that he had loaned this money to 
Joseph F.. McGowin, Mobile finan- 
cier, who in turn had loaned it to 
R. B. Chandler, editor and publisher 
of the Mobile Press. A summary 
of his testimony was published in 
the 


issue of June 20. Excerpts 
from transcript of his testimony 
continue : 
Q. I see. You went to visit your! 


mother in the first place? 


A. And Mr. McGowin and my brothers. | 
ff you will allow me to tell you, I will! 
tell you something else about that. | 

Q. Go ahead. 

A. Mr. McGowin has been a lifelong! 
friend of my whole family, and my| 
brother married his daughter. 

Q. What is that brother’s name? 

A. R. P. Aldridge, of Colorado Springs, 
Colo. My brother, Henry Aldridge, is 
employed by Mr. McGowin in the Finance 


Q. Yes. 

A. And we have been associated to- 
gether practically—oh, for many years. 

Q. How did you happen to go to Mr. 
McGowin’s office? A. Not in the course 
of business. I have been going there 
for many years. 

Q. Did you go there alone? A. No, I 
went there with my brother. 

Q. Which brother was 
Henry. ” 

Q. He was the one that was employed 
in Mr. McGowin’s company I understand, | 
A. Yes, sir. 

Q. Where did you meet your brother? 
A. I spent the night in his house. 

Q. And in the morning you and he 
went over to Mr. McGowin’s office? A. 
Well, my brother’s office and Mr. Mc- 
Gowin’s office join. 

Q. Then you went down to your broth- 
er’s Office and then to Mr. McGowin’s 
office? A. Yes. 


Says Mr. McGowin Expressed 
Interest in Newspaper 


Q. Did you learn from your brother, 
beforegyou saw Mr. McGowin, anything 
about this Mobile Press or Mr. Chand- 
ler’s connection with it, or Mr. McGow- 
in’s connection with it? A. I have for- 
gotten which one mentioned it to me 
first. hi 

Q. Well, anyhow, you taiked it over 
with Mr. McGowin? A. Yes. 

Q. What was the talk between you) 
and Mr. McGowin on that occasion, and| 


that? A. 














about Mr. 


how did the subject come up? A. I 
do not remember how it carne up. They 
just mentioned the fact that the people 
of Mobile were trying to organize a 
paper down there. 

Q. You mentioned that? 
mentioned it to me. 

Q. Who mentioned it first, do you re- 
member? A. I do not remember who 
mentioned it first. 

Q. What followed that? 

A. I do not remember just exactly 
what followed. We were sitting there 
and discussing it in generalities. Mc- 
Gowin expressed himself to me as being 
anxious for the paper to be organized. 

Q. Was Mr. Chandler mentioned? A. 
As I understand it, as I 
his name was mentioned there. 

Q. Was Mr. Hanson’s name men- 
tioned? <A. I do not remember it. 


A, They 


Q. Do you remember what was said | 


Chandler? A. Just simply 
he was a man promoting a newspaper 
in Mobile. 

. Was anything said to the effect 
that half of the money was to be pro- 


vided by Mr. Chandler and half by Mo-| 
We did not discuss | 


bile people? A. No. 


the details. 


Q. Well, what was the effect of that | 


talk? What did it lead to on that oc- 
casion, at least. A. It led to this: After 
Mr. McGowin expressed his interest in 
the matter, and in fact he showed some 
anxiety to get it done, if it was handled 
by the right people, and I remarked to 
Mr. McGowin that if he decided to go 
into it, I would be glad to loan him some 
money if he would use it. 

Q. Mr. McGowin is a man of consider- 
able means himself, is he not? 
should say so. 

Q. I do not know whether you care to 
answer this—you need not if you do not 
want to. Is he worth considerably more 
than you are? A. Yes, sir, he is worth 
more than I am. 

Q. A good many times over? A. I 
expect so. 

Q. He is in the millionaire class? A. 
That is what we hear. I have never 
seen his balance sheet. 

Q. You said you loaned him some 
money? A. Yes, sir. 

Q. Had he asked you for some money? 
A. No, sir. 

Q. Had he suggested that he was short 
himself? A. No, sir. If you will allow 
me to, I will tell you why I did it. 

Q. All right. I certainly will allow 
you to. 


A. I came here to tell you all I can| 


about it. I have nothing to cover up at 
all. I want you to know that. 

Q. All right, sir. 

A. A good many years ago Mr. Fred- 
erick I. Thompson attempted to ruin me, 
and I thought if I could encourage this 
paper I was glad to do it. : 

Q. How far did you understand Mr. 
McGowin was going inta the paper? A. 


[Continued on'Page 10, Column 2.] 


remember it, | 


A. I} 





U.S. Treasury 


Statement 


June 22, 1929 
Made Public June 25, 1929. 














Receipts. : 
a receipts sae 31,952,159.74 
Internal-revenue receipts: ‘ 
Income tax ...... ie 15,498,110.01 
Miscellaneous interna 
revenue ..... gesses 2,557 ,288.92 
Miscellaneous receipts . 531,460.02 
Total ordinary receipts  20,538,998.69 
Public debt receipts ... 14,000.00 
Balance previous day... 421,506,942.77 
Total .........2.2.-... 442,058,941.46 
| Expenditures, 
General expenditures . 2,643,594.58 
| [mterest on public debt. 2,363,691.28 
Refunds of receipts .... 139,359.48 
Postal deficiency ...... 15,000,000.00 
Panama Canal te 9,032.87 
Operations in special ac- 
counts weans tt 195,337.24, 
Adjusted service certifi- 
MOCO TUNG sos ies 4 aeides 39,002.43 
Civil-service retirement 
BRN ij: ip cew wqewensds 18,252.09 
Investment of trust 
WONGE i30s:0 bSeevanast 103,202.51 
Total ordinary 
expenditures ......  20,511,472.48 
Other public debt ex. 
PONTING 6 Sd ccciccs 1,934,829.25 


Balance today ......... 419,613,639.73 


MUN akdo 442,059,941.46 
The accumulative figures, together 
| with the comparative analysis of receipts 
and expenditures for the month and for 
the year, are published each Monday, 


eA merican 


Telephone 


Special Memorandum 
On request 


HORNBLOWER 
| & WEEKS 


Established 1888 
Boston Detroit 
New York Providence 
Spicago Portland, Me. 
Cleveland Pittrburgh 
Members of the New York, Boston. 
Chicago, Cleveland, Pittsburgh, De- 


troit Stock Exchanges and The New 
York Curb Market Association 
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A FEW MOMENTS IN THE SAVINGS DEPARTMENTS 


OF WELL KNOWN BANKS 


The State Bank 
of Chicago 


- 


HALF CENTURY of banking experi- 
ence is back of the service which this 


institution extends to its customers. 


A service so complete and up to the minute 


that one naturally expects to find National 
Posting Machines in the savings department. 


You will find them there and if you speak 
to the manager of this department he will 
tell you that 40,000 accounts are posted 
on these machines. 


He will go further and tell you that cus- 
tomers of the bank have often expressed 
pleasure and appreciation over the correct 
printed record in the passbook and the fact 
that it is always up to date. 


He can mention numerous other advantages 






Dayton, Ohio 





of this equipment which have made it the 
choice not only of the State Bank of Chicago 
but of hundreds of other prominent banks, 


THE NATIONAL POSTING MACHINE 
Product of The National Cash Register Co, 


- 
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AGE INDEX 


Patents 


Trade Marks 


Federal Claim Against Insolvent Railway 
Held to Be Subordinate to Mortgage Lien 


> 


Credit Was Granted 
For Current Expense 


Hbligation Was to Have Been 
Met From Ordinary 
Earnings. 


Untrep STATES OF AMERICA, APPELLANT, 
y. GUARANTY TRUST COMPANY OF NEW 
YorK, AS TRUSTEE ET AL. No. 8389, 
Circurr Court oF APPEALS FOR THE 
EIGHTH CIRCUIT. 

The claims of creditors against the 
receiver of an insolvent railroad, which 
claims arose as a current expense of 
ordinary operation of the railroad and 
accrued within six months prior to the 
appointment of the receiver, were held 
to be superior to, and entitled to pay- 
ment before, claims of the United States 
which arose as the result of a loan to 
the railroad, indebtedness of the rail- 
road to the United States, and overpay- 
ment of advances as to guaranteed op- 
erating income, all of which claims re- 
sulted from transactions under the pro- 
visions of the transportation act follow- 
ing the termination of Federal control 
of the railroad. 

The United States had claimed prior- 
ity by reason of section 3466 of the Re- 
Vised Statutes, which accords to the 
United States priority as to claims 
against insolvent estates. The court, 
however, held that that statute was in- 
applicable to the situation, it being the 
intent of Congress by the provisions 
of the transportation act to preserve 
the rights of all parties concerned as 
they would have existed but for Federal 
control. 


. The claims of the United States were 
also held to be inferior to the claims 
résulting from the lien of mortgages 
existing against the railroad. 

Appeal from the District Court for 
the District of Minnesota. 

Elmer B. Collins, Special Assistant to 
the Attorney General (William J. Dono- 
van, Assistant to the Atterney General, 
with him on the brief), for appellant. 

Warren S. Carter, Henry C. Carlson, 
Charles Bunn and Jesse E. Waid (Davis, 
Polk, Wardwell, Gardiner & Reed, Davis, 
Severance & Morgan, Edwin S. S. Sun- 
derland, Larkin, Rathbone & Perry, 
Frederick G. Ingersoll, Henry V. Poor, 
James L. Banks, Charles S. Kelly, White 
& Case, Kingman, Cross, Morley & Cant, 
Norton M. Cross, Kenneth Taylor, Alex- 
ander & Green, Doherty, Rumble, Bunn & 
Butler, James H. McIntosh, Geller, Rol- 


ston & Blanc, Boveson, Otis, Brill & Far-| 


icy, Edward H. Blanc and James C. Otis, 
on the brief for mortgagees, and Fowler, 
Carlson, Furber & Johnson on the brief 
for priority creditors), for appellees. 

Before Van Valkenburg and Cotteral, 
Circuit Judges, and Scott, District Judge. 
_ The full text of the court’s opinion, 
delivered by Judge Van Valkenburgh, 
follows: 


Judge Van Valkenburgh 


Delivered Opinion 


The Minneapolis and St. Louis Rail- 
road Company is in the hands of a re- 


ceiver appointed in the District Court for | 
the District of Minnesota, July 26, 1923, | 


upon the application of certain creditors. 


Subsequent actions were instituted for | 


the foreclosure of mortgages, and these 
actions were consolidated with the suit 
instituted by the creditors’ bill. 
mortgages were made at various dates 
between 1888 and 1912, and are conceded 


to be valid and subsisting record liens | 
upon the properties of the railroad mort- | 


gagor. 
During the progress of the receiver- 


ship, not yet closed, it has been developed | 


that there are numerous preferred cred- 


itors; that is to say, those whose claims} 


arose as a current expense of ordinary 
operation of the railroad, were necessary 


for the preservation of the road, and to| 
the business of the road, were contracted | 


with the expectation and intention of 
the parties that they were to be paid 
out of current earnings of the road, and 


accrued within six months prior to the| 
In addition | 
there are unsecured and general cred-| 


appointment of the receiver. 


itors. This appeal involves the Govern- 


ment’s claim of priority over all cred-| 


itors, secured and unsecured, by virtue 
of the provisions of section 3466 R. S. 
(Comp. Stat. 1916, sec. 6372) to wit: 
“Whenever any person indebted to the 
United States is insolvent, or whenever 


the estate of any deceased debtor, in the| 


hands of the executors or administrators, 
is insufficient to pay all thé debts due 
from the deceasea, the debts due to the 


United States shall be first satisfied; and| 


the priority hereby established shall ex- 


tend as well to cases in which the debtor, | 


not having sufficient property to pay all 
his debts, makes a voluntary assignment 
thereof, or in which the estate and effects 
of an absconding, concealed, or absent 
debtor are attached by process of law, 
as to cases in which an act of bankruptcy 
is committed.” 


Four Claims Presented 


By United States 

The claims of the United States, ap- 
pellant, involved herein are four in num- 
ber and are thus described: 

“Claim 2700.—Item One: This item 
consists of a loan in the principal amount 
of $1,382,000 from the Secretary of the 
Treasury to the Minneapolis and St. 
Louis Railroad Company under section 
210, transportation act, 1920, as amended, 
and Certificate No. 81 of the Interstate 
Commerce Commission, evidenced by a 
promissory note executed by the railroad 
company on April 1, 1921, due April 1, 
1931, with interest at 6 per cent per an- 
num, payable semiannually. 

“Item Three.—This item consists of a 
principal sum of $625,000 indebtedness 
of the railroad to the United States, at 
the termination of Federal control, 
funded pursuant to the provisions of 
section 207, transportation act, 1920, evi- 
denced by the railroad company’s prom- 
issory note acquired by the Director Gen- 
eral of Railroads, dated May 27, 1922, 
with interest at 6 per cent per annum, 
payable semiannually. 

Item Four.—tThis item is also in the 
eee amount of $625,000 represent- 
ng further indebtedness of the railroad 
company to the United States at the 
termination of Federal control, funded 
pursuant to the provisions of section 
207, tramsportation act, 1920, and is evi- 
denced by a promissory note executed by 
the Director General of Railroads, dated 
April 2, 1923, due on demand with in- 


terest at 6 per cent per annum, payable 
semiannually. 

“Claim 4186.—This claim is in the sum 
of $292,022.23, together with interest 
thereon at 6 per cent per annum from 
May 28, 1921, representing an ‘overpay- 
ment of advances to the railroad com- 
pany under the guaranty provisions of 
section 209, transportation act, 1920, that 
amount having been certified by the In- 
terstate Commerce Commission on April 
14, 1924, as paid in excess of the amount 
guaranteed.” 

The master found against the Govern- 
ment as to the preferential status of all 
four claims. Upon exceptions, the court 
sustained the master. With respect to 
each of items 1, 8, and 4, of claim 2700, 
the following language was used: 


Over payment of Advances 
To Railroad Claimed 


“The whole of this amount is allowed 
as a general claim only, and is ordered 
to be paid pro rata with other claims of 
like general status from such funds, if 
any, in the hands of the court in this 
cause as may now or hereafter be avail- 
jable for that purpose, without any pref- 
jerence or priority either against the 
corpus of the mortgaged property or in 


claims duly filed in this cause.” 
| Claim 4186 was thus disposed of: 


Preferential Status 
Denied One Claim 


jthe United Sta.es against the Minne- 


master, is hereby adjudged to have no 
preferential status, this being the only 
question relative to said claim submitted 
for determination.” 

In us much as these rulings finally 
dispose of the preferential status of 
jthese specific liquidated claims, pre- 
jsented for allowance and ultimate pay- 
|ment as such, this appeal is not pre- 
mature. An allowance or disallowance 
even though, in any event, it may not 
be entitled to immediate payment. 
and County of Denver v. Stenger, (C. 
C. A. 8) 295 Fed. 809, 814. 

Let us first consider the nature of 
these governmental claims and the terms 
of the statute under which the indebted- 
ness accrued. Item One of claim 2700, 
as stated, consists of a loan made by 
the Government to the railroad under 
the provisions of section 210 6f the 
transportation act of 1920 as amended. 
Paragraph “A” of section 210 provides 
}as follows: 


by railroad subject to the 
commerce act properly to serve the pub- 
lic during the transition period immedi- 
|ately following the termination of Fed- 





eral control, any such carrier may, at| 


jany time after the passage of this act 
and before the expiration of two years 
jafter the termination of Federal con- 
\trol, make epplication to the Commis- 
|sion for a loan from the United States, 
jsetting forth the amount of the loan 
jand the term for which it is desired, 
|the purpose of the loan and the uses 
|to which it will be applied, the present 
and prospective ability of the applicant 
to repay the loan and meet the require- 
ments of its obligations in that regard, 


offered, and the extent to which the 
public convenience and necessity will be 
served. 


These | 


Necessary Details 
Must Be Disclosed 


“The application shall be accompanied 
by statements showing such facts and 
details as the Commission may require 
with respect to the physical situation, 
ownership, capitalization, indebtedness, 
contract obligations, operation, and earn- 
be A power of the applicant, together 
wit 
propriety and exvediency of granting 
the loan applied for and the ability of 
|the applicant to make good the obliga- 
tion, as the Commission may deem per- 
tinent to the inquiry.” 

Paragraph “B” provides that the Com- 
mission, after such hearing and investi- 


|of the losn which is to be made; the 
time, not exceeding five years from the 
making thereof, within which it is to 
be Tepaid; the character of the security 
which is to be offered therefor; and the 
terms and conditions of. the loan.” 

By paragraph “E” $300,000,000 is ap- 
propriated to be used as a revolving 
fund for the purpose of making the loans 
provided for in this section. 

The master details the circumstances 
under which this claim arose. Six per 
cent gold bonds of the Minneapolis & 
St. Louis Railroad Company in the 
amount of $1,382,000, secured by mort- 
gage known a: the Pacific Extension 
Mortgage, matured April 1, 1921. To 
|meet this the United States, under the 
provisions of section 210, advanced to 
the railroad $1,382,000, payable in ten 
years, and on the same date the roalroad 
executed and delivered the promissory 
note which forms the basis of item one 
of claim 2700. At the same time $2,377,- 
000 par value of the Minneapolis & St. 
Louis Refundin.; and Extension bonds 
were deposited as collateral for this loan. 
d Item three of claimd 2700 is thus stated 
in the findings of the master: 


Promissory Note 


Given by Carrier 


| “Item 3 (Government’s Exhibit No. 1), 
of this claim is a promissory note for 
| $625,000 given to the Director General 
of Railroads by the Minneapolis & St. 
|Louis Railroad Compay, dated May 27, 
1922, due March 1, 1930, and with in- 
terest at the rate of 6 per cent per an- 
num, payable semiannually on the Ist 
days of April and October in each cal- 
endar year, until payment of said prin- 
cipal sum, 

“This obligation represents ‘indebted- 
ness incurred in the operation of the 
Minneapolis & St. Louis Railroad Com- 
pany to the United States of America due 
at the termination of Federal control and 
which was funded pursuant to the pro- 
visions of section 207 of the transporta- 
tion act, 1920. This note was secured 
by a deposit of collateral of $1,500,000 
principal amount of the Refunding and 
Extension Mortgage, 50 year, Series 
“A”, 5 per cent gold bonds of the Min- 
neapolis & St, Louis Railroad Company, 
dated January 1, 1912, and due in 1962.” 
_ The finding with respect to item four 
js substantially identical as to origin and 





relation to any other claim or class of | 


“The claim (Master’s No. 4186) of | 


apolis & St. Louis Railroad Company | 
as set forth in the report of the special 


usually settles the status of a claim, | 


City | 


“For the purpose of enabling carriers | 
interstate | 


the character and value of the security | 


such other facts relating to the| 


gation, “may certify to the Secretary of | 
the Tregsury its findings of fact and| 
its recommendations as to: the amount | 


Government Loans 
To Carrier Involved 


Advances Made During and 


After Period of Emergency 
Control in War Time. 


security. The date of the note given 
thereunder was April 1, 1923. These 
two items arose under the provisions of 
section 207 of the transportation act of 
1920. Paragraph “A” of that section 
provides that: 

“As soon as practicable after the termi- 
nation of Federal control the President 
shall ascertain (1) the amount of the in- 
debtedness of each carrier to the Untied 
States, which may exist at the termina- 
tion of Federal control, incurred for ad- 
ditions and betterments made during 
Federal control and properly chargeable 
to capital account; (2) the amount of 
indebtedness of such carrier to the United 
States otherwise incurred; and (3) the 
amount of the indebtedness of the United 
States to such carrier arising out of 
Federal control,” in order that certain 
rights of set off, together with other ad- 
justments stated, may be made. 

Paragraph “B” then provides as fol- 
lows: 


Carrier Must Give 
Sufficient Security 


“Any remaining indebtedness of the 
carrier to the United States in respect 
to such additions and betterments shall, 
at the request of the carrier, be funded 
|for a period of 10 years from the termi- 
nation of Federal control, or a shorter 
period at the option of the carrier, with 
interest at the rate of 6 per centum per 
annum, payable semiannually, subject to 
|the right of such carrier to pay, on any 
interest-payment day, the whole or any 
part of such indebtedness. Any carrier 
{obtaining the funding of such indebted- 
ness as. aforesaid shall give, in the dis- 
cretion of the President, such security, in 
such form and upon such terms, as he 
may prescribe.” 

Claim No. 4186 arises under section 
/209 of the transportation act. By that 
| section for the period of six months after 
|the termination of Federal control, said 
|six months beginning March 1, 1920, the 
| United States guaranteed to the carriers 
|in general that their railway operating 
{income for such guaranteed period as a 
| whole should not be less than one-half 
the average annual railway operating in- 
come of such carrier during a test period 
defined to mean the three years ending 
June 30, 1917. The terms of this guar- 
anty varied with respect to the status 
of the carrier and the relationship* exist- 
ing between it and the Government dur- 
ing the period of Federal control. Para- 
graph G of this section provides: 

“The Commission shall, as, soon as 
practicable after the expiration of the 
guaranty period, ascertain and certify 
to the Secretary of the Treasury the 
several amounts necessary to make good 
the foregoing guaranty to each carrier. 
The Secretary of the Treasury is hereby 
authorized and directed thereupon to 
draw warrants in favor of each such 
carrier upon the Treasury of the United 
States, for the amount shown in such 
certificate as necessary to make good 
such guaranty. An amount sufficient 
to pay such warrants is hereby appro- 
priated out of any money in the Treas- 
ury not otherwise appropriated.” 


Commission to Certify 


| Amounts Necessary 

Paragraph “H” provides for advance- | 
ments to the carrier from time to time} 
upon application to the Interstate Com- 
merce Commission of sums, not in ex- 
cess of the estimated amount necessary 
to make good the guaranty, and neces- 
sary to enable it to meet its fixed charges 
and operating expenses; and further, | 
that upon final determination of the| 
amount of the guaranty provided, the} 
carrier will repay to the United States 
any amounts which it may have re- 
ceived from such advancements in ex- 
cess of the guaranty. 

Claim No. 4186, as found by the mas- 
ter, is based upon an alleged indebted- | 
ness to the United States, as evidenced | 
by a determination of the Interstate) 
Commerce Commission, in the sum of} 
$292,022.23. It is claimed that an ag- 
gregate amount of $2,150,000 was cer- 
tified for payment as advances under} 
paragraph H, and that $490,000 addi- 
tional certified as a partial payment 
under paragraph G. 

The total amount found by the Com- 
mission as necessary to make good the 
guaranty was $2,347,977.77. The dif- 
ference between the advancements and 
this latter figure represents the over- 
payment by the Government in connec- 
tion with the adjustment of accounts 
with respect to this guaranty. The 
formula followed by the Commission in 
arriving at the amount of the guaranty 
is disputed by the railroad and its re- 
ceiver, and, therefore, the court below 
passed only upon the preferential status 
of the claim and not upon its amount. 


Twofold Defense 
To Claims Offered 


To these claims of the United States 
a twofold defense is presented, for con- 
sideration; (a) that of the mortgagees, 
or lienors, and (b) that of the priority 
creditors, as hereinabove defined, who 
claim an equitable lien superior to all 
other demands represented. Of these 
in their order. 

(a) The mortgage trustees, appellees 
herein, defend upon the ground that the 
priority claim of the Government, even 
though applicable in any sense, is in- 
ferior to the mortgage lien of the bond- 
holders. They take the position an- 
nounced in United States v. Dunean, 
Federal Case 15003: 

“It has been uniformly held in all the 
cases that the priority of the United 
States does not disturb any specific lien, 
nor the perfected lien of a judgment, 
that it does not supersede a mortgage 
on land, nor a judgment made perfect 
by the issue of an execution and a levy 
on land. Thelluson v. Smith, 2 Wheat. 
396; Conrad v. Atlantic Ins. Co., 1 Pet. 
286.” 

To the same effect is United States 
v. Lewis, Fed. Case 15595; United 
States v. Hooe, 3 Cranch. 78; Field v. 
United States, 9 Peters 182, 200; Brent 
v. Bank of Washington, 10 Peters, 596, 
and 9. Opinions of Attorney General 
28. 
is that the doctrine announced by the 
decision just cited, upon which appellees 














The contention of the Sm 


ower 


rely, was dictum merely, and, therefore, 
not entitled to weight as a determina- 
tion by the Supreme Court; further, 
that these earlier decisions were based 
upon the status of a mortgage at that 
time as a conveyance and transfer of 
the title; whereas the modern view is 
that the title remains in the mortgagor 
—the mortgagee having but a lien, It 
is pointed out that those decisions were 
handed down during the period between 
1805 and 1840; that as early as in 1863 
the Supreme Court, in Hutchins v. King, 
1 Wall. 58, called attention to the mod- 
ification of the old rule respecting the 
effect of a mortgage of real estate, and 
that in Waterman v. Mackenzie, 138 
U. S., 252, the court in 1891 announced 
the modern rule. 


Supreme Court Attitude 


Remains Unchanged 


With respect to the first of these prop- 
ositions it may be said that while, strictly 
speaking, the rule announced by the Su- 
preme Court in a number of these cases 
may be regarded as dictum, nevertheless 
the reannouncement of the doctrine re- 
peatedly over a period of more than a 
hundred years serves to establish it not 
only as the consistent view of the court, 
but also as a rule of property upon which 
practical transactions have been, and are 
being, based. The attitude of the Su- 
preme Court has not been changed since 
the advent of what appellant calls the | 
“modern rule” concerning the effect of a| 
mortgage of real estate. In 1897, in| 
Savings Society v. Multnomah County, | 
169 U. S. 421, 428, it said: 

“This ‘court has always held that a| 
mortgege of real estate, made in good | 
faith by a debtor to secure a private) 
debt, is a conveyance of such an interest 
in the land, as will defeat the priority 
given to the United States by act of 
Congress in the distribution of the debt- | 
or’s estate.” 

The same principle is recognized in| 
Marshall v. New York, 254 U. S. 380, 
decided in 1920, and also in Waterman v. 
Mackenzie, supra, cited by appellant as 
announcing the modern, rule in 1891, to- 
wit, “a mortgage is everywhere consid- 
ered as passing the title in the land, so 
far as may be necessary for the protec- 
tion of the mortgagee, and to give him 
the full benefit of his security.” We 
deem it to be established beyond dis- 
pute that priority claims of the United 
States, under section 3466 R. S., are sub- 
ordinate to the lien of a mortgage which 
has attached before the indebtedness to 
the Government accrues. 


Questions Involved 


Said to Be Serious 

(b) The questions involved in the de- 
fense made on behalf of the preferred 
creditors are serious ones. The priority 
conferred by section 3466 has been rigidly 
enforced in the decisions of the Supreme | 
Court and other national courts. It is} 
generally held that the statute is to be 
liberally construed in favor of the United 
States, and, together with section 3467, 
which designates the persons answerable 
for failure to observe the law requiring 
priority payment to the United States 
under prescribed circumstances, means 
“that a debt due the United States is re- 
quired first to be satisfied when the pos- 
session and control of the estate of the 
insolvent is given to any person charged 
with the duty of applying it to the pay- 
ment of the debts of the insolvent, as 
the rights and priorities of creditors may 
be made to appear.” Bramwell v. U. S. 
Fidelity Co., 269 U. S. 483, 490; Price, 
Receiver, v. United States, 269 U. S., 
492; United States v. Butterworth, 269 
U. S. 504. 

It is further held that, in taking over 
and operating the railroad systems of the 
country, the United States did so in its 
sovereign capacity as a war measure, and 
may not be held to have waived any sov- 
ereign right or privilege unless plainly 
so provided. Du Pont de Nemours & 
Co. v. Davis, 264 U. S. 456, 462. How- 
ever, in Mellon v. Michigan Trust Co., 
271 U. S. 236, 239, it is said that, while 
“in taking over and operating the rail- 
roads, the United States acted in their 
sovereign capacity,” nevertheless “all 
agree that the rights of the Director Gen- 
eral rest upon statutory provisions and 
not upon any sovereign prerogative of 
the United States.” Therefore, “it was 
or Congress to determine whether or 
not claims arising out of such operation 
should have priority when the debtor 
made a voluntary assignment. In cases 
of bankruptcy the statute then in force 
prohibited any preference.” 


Priority Is Denied 
In Cited Opinion 


The claims in Mellon v. Michigan Trust 
Company arose out of operation under | 
the Federal control act (40 Stat. 451, 
456). The Director General presented 
claims for transportation charges and 
conversion of a shipment of pig iron, and 
asked priority of payment. It was held 
that he was not entitled to this under 
paragraph 3466, in view of paragraph 10 
of the control act, which, so far as per- 
tinent here, reads as follows: 

“That carriers while under Federal 
control shall be subject to all laws and 
liabilities as common carriers, whether 
arising under State or Federal laws or 
at common law, except in so far as may 
be inconsistent with the provisions of 
this act or any other act applicable to 
such Federal control or with any order 
of the President. Actions at law or suits 
in equity may be brought by and against 
such carriers and judgments rendered 
as now provided by law; and in any ac- 
tion at law or suit in equity against the 
carrier no defense shall be made thereto 
upon the ground that the carrier is an 


instrumentality or agency of the Federal 
Government.” 


Preference for Government 
Is Held to Be Unjust 


The court in its opinién said: 

“In some matters, at lcast, under para- | 
graph 10, the United States stands ex- 
actly as if they were a railroad corpora- 
tion operating as a common carrier. Di- 
rector Geenral v. Kastenbaum, 263 U. S. 
25, 28. As said in Davis v. Pullen, 277 
Fed. 650, 655, ‘there is a certain obvious 
injustice in giving the United States 
when engaged in an industrial and com- 
mercial venture, even althqugh under war 
powers, superior rights over other 
creditors bearing like relations to in- 
solvents.’ And we think that the. indi- 
cated purpose of Congress will be best 
carried out by construing the relevant 
statutes, so far as may be, with the gen- 
eral intent to preserve the substantive 
rights of all parties concerned as they 
would have existed but for Federal 
control,” 

The decision in Mellon v. Michigan 








Trust Company affirms the judgment of | 


the Circuit Court of Appeals of the 
Seventh Circuit, in Davis v. Michigan 
Trust Company, 2 Fed, (2d) 194, The 
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ECEIVERS: Allowance and Payment of Claims: Priority of Claims: 
Claims of United States against Railroad Arising under Transportation 
Act, 1920: Claims of Creditors Arising as Current Expense of Operation of 
Railroad.—Claims of creditors against receiver of interstate railroad, which 
claims arose as a current expense of ordinary operation of the railroad, were 
necessary for the preservation of the road, were contracted with the ex- 
pectation that they were to be paid out of the current earnings of the road, 
and accrued within six months prior to the appointment of the receiver, are 
superior to, and entitled to payment before, claims of the United States 
notwithstanding section 3466 of the revised statutes (U.S. C. tit. 31, sec. 191), 
which claims arose as the result of a loan to the railroad following the 
period of Federal control, indebtedness of the railroad to the United States 
at the termination of Federal control, and overpayment of advances as to 
guaranteed operating income during the six months after the termination 
of Federal control, all under the provisions of the Transportation Act of 
1920.—United States v. Guaranty Trust Coz of New York, ete, (Circuit Court 


of Appeals for the Eighth Circuit)—Yearly I - 
sais 10K. Seno 2, tue. ) arly Index, Page 1004, Col. 1 (Vol 


ECEIVERS: Allowance and Payment of Claims: . Prioriy of Claims: 
Claims of United States: Lien of Mortgage: ‘Section 3466, Revised 
Statutes—Priority claims of the United States, under section 3466 of the 
revised statutes (U.. S. C. tit. 31, sec. 191), against insolvent estates, are 
subordinate to the lien of a mortgage which attached. before the indebted- 
ness to the United States accrued—United States v, Guaranty Trust Co. 
of New York, etc. (Circuit Court of Appeals forthe Eighth Circuit).— 





controversy arose in a general equity 
proceeding where, as here, a receiver was 
appointed under circumstances sufficient 


Yearly Index Page 1004, Col. 1 (Volume IV). June 26, 1929. 


ECEIVERS: 


Allowance and Payment of Claims: 


Priority of Claims: 


Claims of United States against Receiver of Railroad Arising Subse- 


quent to Federal Control: 


Section 3466, Revised Statutes: 


Transportation 


Act, 1920.—Under the indicated purpose of Congress as expressed in the 
provisions of the transportation act of 1920, the United States is not en- 
titled to the priority granted by section 3466 of the revised statutes (U. S. 
C. tit. 31, sec. 191) for its claims against the receiver of a railroad, which 
claims arose following the termination of Federal control, under the trans- 
portation act, as against claims of other’ creditors which otherwise would 
be superior, the indicated purpose of Congress being.best carried out by 
construing the relevant statutes with the general intent to preserve the 
substantive rights of all parties concerned as they would have existed but 
for Federal control.—United States v. Guaranty Trust Co. of New York, 


etc. 


(Circuit Court of Appeals for the Eighth Circuit) Yearly Index Page 


1004, Col. 1 (Volume IV). June 26, 1929. 


ECEIVERS: 


Allowance and Payment of Claims: 


Priority of Claims: 


Claims of United States against Railroad Arising Under Transporta- 


tion Act, 1920: 


Estoppel of United States to Claim Priority—The policy 


of the United States, as revealed in the provisions of the transportation act 
of 1920, to see that railroads were sustained during the period following 
the termination of Federal control, and thus to encourage private capital to 
come to the support of interstate carriers, and to invite credit to be given 
the railroads for current supplies and materials, presumably on the same 
terms, security and protection afforded and long recognized with respect to 
railroad operations,’ placed the United States in.a position. where it is 
estopped to seek priority, by reason of section 3466 of the revised statutes 
(U. S. C. tit. 31, sec. 191), for its claims arising under the transportation 
act, against the receiver of an insolvent railroad over the claims of those 
who advanced money “and furnished supplies under conditions which entitle 
them to a preferential status.—United States v. Guaranty Trust Co. of 


New York, etc. 


(Circuit Court of Appeals for the Eighth Circuit).—Yearly 
Index Page 1004, Col. 1 (Volume IV). 


June 26, 1929. 


Patents and Trade Marks 


PATENTS: Validity: 


Handles for Earthen Jars.—A claim for a handle 


for an earthen jar consisting of a bail member provided with a strap 
or tie member for engaging the side portions of the bail to hold the pivot 


ends in lugs on the jar, held: 
like handle employed on a milk can. 
The Western Stoneware Co. 


Invalid in view of prior art which included a 
Patent 1561198, one claim.—White v. 
(Circuit Court of Appeals for the Seventh Cir- 


cuit).—Yearly Index Page 1004, Col. 7 (Volume IV). June 26, 1929. 


ADE MARKS: Opposition: 


TE 


Confusing Similarity: 
bros.”—The applicant’s notation “Liebros,” constituting an abbreviation 


“Liebros”: “Hel- 


of the firm name Lieberman Bros., on which applicant sought a trade mark, 


held: 


Not confusingly similar to opposer’s, mark “Helbros,’ 


’ constituting an 


abbreviation of the firm name Helbein Bros.—Helbein-Stone Co., Inc., v. 
Lieberman Bros. (Assistant Commissioner of Patents).—Yearly Index Page 
1004, Col. 5 (Volume IV). June 26, 1929. 


'Two Marks Found 


Not to Be Confusing 


‘Liebros’ Held to Be Dissimilar 
To Designation ‘Helbros.’ 


HELBEIN-STONE Co., INC., Vv. LIEBERMAN 
Bros. OPpposiTION No. 8245, As- 
SISTANT COMMISSIONER OF PATENTS. 


The decision of the examiner of in- 
terferences dismissing the opposition was 
affirmed, it being found that applicant’s 
notation “Liebros,” constituting an ab- 
breviation of Lieberman Bros., was not 
confusingly similar to opposer’s mark 
“Helbros,” constituting an abbreviation 
of the name Helbein Bhos. 

Edward M. Evarts for Helbein-Stone 
Company, Inc.; Harry Radzinsky for 
Lieberman Bros. 

The full text of the decision of As- 
sistant Commissioner Moore follows: 

The opposer, Helbein-Stone Co., Inc., 
appeals from the decision of the acting 
examiner of interferences dismissing its 
opposition to the registration by the ap- 
plicant, Lieberman Bros., of its trade 
mark, “Liebros,” for watches, watch- 
cases, watch movements, clocks, etc. 

The essential ground for opposition is 
prior adoption and use.of the trade 
mark “Helbros” on goods of the same 
descriptive properties. 

Similarity Is in Issue. 
From the facts stipulated into the 


|record, and the admissions of the par- 


ties, it appears that the only question 
presented for decision is whether the 
two marks, “Liebros” and “Helbros” so 
nearly resemble each other as to be 
likely to cause confusion or mistake in 
the mind of the public or to deceive pur- 
chasers, when concurrently appropriated 
to merchandise of the same descriptive 
properties, 

_ The opposition was dismissed on the 


to make such appointment an act of 
bankruptcy. Insolvency in the bank- 
ruptcy sense was not alleged, but as 
here, insolvency in the sense of section 
3466 was present. Neither was the 
jurisdiction of the bankruptcy court in- 
volved, nor did it attach. In deciding that 
the Director General was not entitled 
to assert governmental priority over 
other ereditors on claims arising out of 
governmental operation of railroads, the 
Circuit Court of Appeals used this lan- 
guage: 

“Giving due regard to the expression 
of congressional policy of priority, on 
the one hand, and of a restriction to the 
rights that the carrier theretofore en- 
joyer on the other hand, and on a careful 
balancing on conflicting interests, wé be- 
lieve that, especially in ihe light of the 
policy of the present bankruptcy act as 
interpreted by the Chief Justice, supra, 
priority must be denied to the Director 
General in this case.” 

Neither the bankruptcy act, nor para- 
graph 10 of the Federal control act, in 
express terms excludes the application 
of section 3466 to the case under consid- 
eration. The decision was reached by 
both courts through construction, which 
gave due regard to the indicated policy 


| [Continued on Page 10, Column 7.) 





ground that the marks are not confus- 
ingly similar to each other, within the 
meaning of section 5 of the trade-mark 
act of February 20, 1905, the acting ex- 
aminer citing in support of his holding 
The Manhattan Shirt Co. v. National De- 
partment Stores, Inc., 151 MS. Doc. 432, 
in which the mark “Nadsco” was held 
not to be confusingly similar to the mark 
“Mansco.” This decision was affirmed 
by the Court of Appeals of the District 
of Columbia (18 T. M. Rep. 368; 377 O. 
G. 3; 58 App. D. C. —). 
Marks Are Abbreviations. 

It is agreed that the applicant’s mark, 
“Liebros,” is an abbreviation of Lieber- 
man Bros., and that the opposer’s mark 
“Helbros,” ‘is'‘an abbreviation of the 
name of its predecessor, Helbein Bros. 

‘A’ comparison of the two marks shows 
that they are alike only in the last syl- 
lable; bros, whith is a commonly used 
abbreviation. of the word brothers. The 
first’ syllable of the two marks, Lie and 
Hel, respectively, are totally dissimilar 
from each other in appearance and in 
sound. 

In view of the above facts, and the 
common practice of forming trade marks 
by combining parts of firm names, it is 
believed, in the absence of evidence to 
the contrary, that the public would not 
be confused or deceived as to the origin 
or ownership of the respective goods of 
the parties by'the concurrent use of the 
two marks “Liebros” and “HelBros”; and 


that’ the decisions of the Court of Ap-| 
peals of the District of Columbia, in the| 


above noted «ase, and in The Davies- 
Young Soap Co. v. The Selig Co. (356 O. 
G., 752; 57 App. D. C. —; 16 F. (2d) 
352; 1927 C..D. 108), are conclusive of 
the question’ if'this case. 

The decision of the acting examiner 
of interferences is affirmed. 

June 21, 1929. 


Fees Are Revised By Court 
For Patent Appeal Cases 


The Court of Customs and Patent Ap- 
peals has amended its rules relating to 
its schedule of fees, effective July 1. The 
full text of the court’s orders of June 
13, follows: 

It is ordéred that on and after the 
first day of July, 1929, Rule XVIII of the 
Court of Appeals of the District of Co- 
lumbia relevant'to appeals from the Pat- 
ent Office and. heretofore, on April 1, 
1929, adopted as the rule of this court 
in such appeals, be hereby amended as 
follows: 

No. XVIII... Fees to be collected and 
accounted for by the clerk of this court: 

“The clerk shall demand and receive 
of the party or parties at whose in- 
stance or request the service is per- 
formed, or who by law may be bound 
to pay, fees of his office, according to 
the following. schedule: 

“For filing and docketing each patent 
appeal, $12, this fee to be in full of all 
fees in the case, excepting the charge 
for preparing and supervising the print- 
ing of the record, and excepting such 
fees as may be elsewhere provided for 
in these rules, $12. 


“For preparing the record or tran- | 


script for the printer or such parts 
thereof as may be required under the 


Patent for Fruit Jar 
With Means to Tie 
Bails to Lugs Void 


'Handle Device Not Novel 

Over Prior Art, Is Find- 
ing of Appellate 
Court. 


RicHArD P. WHITE, APPELLANT, V. THE 
WESTERN STONEWARE Co. No. 4123, 
CircuIT CouRT oF APPEALS FOR THE 
SEVENTH CIRCUIT. 


Patent No. 1561198, directed to a han. 
|dle for a fruit jar in which the bail-lil 
handle was provided with a strap or tie~ 
member for engaging the side portions 
to hold the ends of the bail in the pivot- 
ing lugs on the jar, was held invalid in 
| view of the prior art which included sith- 
\ilar handle and tie member therefor used 
as a milk pail support. 


| Appeal from the District Court for 
[the Northern District of Illinois. Be- 
|fore Alschuler, Evans and Page, circuit 
| judges. 
Infringement Suit Dismissed. 

| The full text of the court’s opinion, de- 
|livered by Judge Alschuler, follows: 


| The decree appealed from dismissed, 
\for want of equity, appellant’s bill for 
|infringement of his patent No. 1561198, 
|1923, for “Improverttents in Jars and 
|Bails therefor.” The stated ground of 
|dismissal was invalidity of the patent. 
| The one claim of the patent is: 

| “In combination, a jar of frangible 
|material, a plurality of lugs on said 
jar, each lug being provided with a re- 
cess at each end thereof, a carrying: bail 
|for each lug, each of said bails com- 
|prising a handle, and side portions of 
| relatively light wire having inturned 
bent ends for engaging in said recesses, 
and a tie member for engaging said sing 
portions for holding said ends in s 
recesses, said handle adapted to extend 
upwardly in substantially a _ vertical 
plane with the adjacent parts of said 
side portions, whereby when ‘said jar 
is lifted by said bails the weight of the 
same will be supported by the tengile 
strength of said side portions without 
tending to produce a bending action 
therein above the tie members, thus per- 
mitting the use of relatively light wire 
in the formation of said bail without 


impairing 1ts normal supporting func- 
tion.” 


1 





Claim for Tie Handle. 

Admittedly the only claimed advance 
over the prior art is in the so-called 
'“tie membe~ for engaging said side por- 
|tions for holding said ends in said re- 
|cesses.” The patentee testified that 
| without the tie member, in some of his 
|prior constructions there was a tend- 
ency of the bail to bend, and permit the 
inturned ends to slip out of the recesses 
in the ears or lugs of the jar; and that 
the tie piece would hold the ends in 
place, and incidentally permit of using 
the lighter gauge wire for the bail. 

_It goes without saying that if the 
|side members of the bail are tied to- 
|gether between the upper part and the 
inturned ends, it will tend to keep th 
ends‘ from spreading, whether the wit 
of the bail is light or heavy. The em- 
ployment of a. wooden handle, where the 
hand grasps the bail, will also mate- 
rially prevent the wire from bending, 
and it is plain that when either or both 
are used, somewhat lighter wire may 
be employed, although on the score of 
expense it is questionable whether the 
cost of the tie member. will not fully 
neutralize any economy in the use of 
a slightly smaller gauge wire for the 
bail. But if there is no patentable nov- 
elty in the employment of the tie, surely 
a patent grant is not predicable upon 
the possibly stight decrease in cost 
through employment of somewhat thin- 
ner wire. 

Prior Art Disclosures. 

The prior patent art shows a num- 
ber of such contrivances—some _strik- 
ingly Similar. There is Pitts’ handle 
for milk cans, U. S. patent No. 830002, 
1906, showing the bent wire sides fitting 
into recesses just as in the White pat- 
ent, with a tie member located in the 
same relation as White’s to prevent the 
side members from spreading and be- 
coming detache! from the recesses. 

It is true this tie member appears in 
the illustration as a bolt and nut, and » 
is so described in some of the claims; 
but in others it is broadly. claimed as 
“means for holding the lugs of the han- 
dies in “he porforated ears.” Under 
White’s claim the tie may be anything 
that will tend to hold the side membef's 
from spreading—a bolt, a wire, a metal 
strip, a string—anything that has ten- 
sile strength and can be fastened to 
the sides. ° 


Patent to Wood, No. 930824, 1909, for 
a milk pail support, shows a. bail with 
the bent ends (there called pivots”) of 
the side members fitting into a knuckle, 
The specifications says: 


“The pivots 11 are retained in the 
| knuckle by means of the strap 12, which 
is secured to the parallel portions 8, as 
illustrated. 

“This strap is preferably formed of 
|a strip of sheet metal, its ends 13 being 
folded arcund the wire.” The descrip- 
tion as well as the illustration shows 
this device to be in all essential fea- 
tures like that of the patent. 

Decree Is Sustained. 

True, these were not earthen jars, but 

the relation of a connecting band to a 








[Continued on Page 9, Column 1.) , s 


rule of the court, indexing the same, 
supervising the printing thereof, and dis 
tribution of copies under rule, to be paid™ 
for by appellant, for each printed page 
of the record, $0.25. 

“For each certificate under seal, $1. 

Ordered that the vacation period of 
this court, in so far as it affects the post- 
ponement of the filing of appellants’ and 
appellees’ briefs and the printing of rec- 
ords. in patent appeals, as provided in 
Rules VIII and XX of the rules of the 
Court of Apeals of the District of Co- 
lumbia, shall commence on the 17th day 
of June, 1929, 
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Conditions of Transportation Analyzed 
As Affecting Movement of Iron and Steel 


I. C, C. Explains Findings in Order Prescribing Basic Scale 
; Of Rates in Classified Territory. 


[Continued from Page 6.] 


longer line or route is more than 50 per 
cent circuitous; provided, however, that 
where the distance over the short line 
or route exceeds 150 miles and the dis- 
tance over the longer line or route does 
not exceed 255 miles, relief will apply to 
such longer line or route even though 
the said longer line or route is more 
than 50 per cent circuitous; (c) where 
the distance over the short line route 
exceeds 1,000 miles and the longer line 
om route is more than 331-3 per cent 
eitcuitous, provided, however that where 
the distance over the short line or route 
exceeds 1,000 miles and the distance over 
the longer line or route does not exceed 
1,5@0° miles, relief will apply to such 
longer line or route, even though the said | 
longer line or route is more than 33 1-3 
per cent circuitous; and (2) that the re- 
lief authorized shall be subject to the 
equidistant provision of the fourth sec- | 
tion. 

All other and further relief sought by | 
the applicants herein will be denied, and 
all relief previously authorized by us| 
which conflicts with the findings herein | 
will be rescinded, effective within six 
months from the effective date of the | 
rates herein prescribed. — 

Appropriate orders will be entered. 


Commissioner Eastman 


Concurs in Part 
Eastman, Commissioner, 
in part: ; 
I am in accord with the report except 
as to one or two relatively minor points. 
In‘prescribing rates over a large sec- 
tion of the country, as in this proceed- 
ing, we ought not to overlook the fact 
thgt we owe a duty to individual carriers 
a well as to the carriers in the aggre- 
gate. It is desirable to have the rates 
on a uniform level throughout the entire 
territory, if the facts warrant such uni- 
formity, and I am quite willing to con- 
cede that practical considerations often 
justify disregard of differences in trans- 
portation conditions, especially when an 
attempt to adjust the rate structure to 
such differences would unduly compli- 
cate it without any substantial compen- 
sating advantage. 
But if it clearly appears that the situ- 


concurring 


ation of a particular carrier is materially | 


different from that of the carriers in 


so. We have followed that principle con- 





short and weak lines in the general rate 


revisions in the Southeast and Southwest. | 


Moreover, if it is shown that materially 
different conditions prevail in a particu- 
lar part of the territory and if that part 
can easily be segregated in the rate 
structure from the rest, then it ought to 
be accorded different tratment. This 
rinciple, also, we have consistently fol- 
owed in our general rate revisions, as in 
the case of Florida in the Southeast and 
K@nsas-Missouri and Texas differential 
territories in the Southwest. ‘ 
Here there seems to have been no de- 


mand for special treatment of any in-| 


dividual carriér, but special treatment 
was, sought for particular parts of the 
territory. The question with respect to 
Virginia is reserved for subsequent con- 
sideration; conditions in Zone B in Mich- 
jgan are found not to justify special 
treatment of the traffic in issue, and such 
treatment of Zone C is refused on de 
minimis grounds; and it is further found 
that the record does not contain data 
justifying special treatment of other 
parts of the territory, with the excep- 
tion of New England. With these con- 
clusions I do not disagree, if the state 
of the record is as indicated. I am not, 
however, in entire agreement with the 
special treatment accorded to New Eng- 
and. 
, It is found that within New England 
a scale of rates 10 per cent higher than 
the general level should prevail, but that 
between New England and other parts 
of official territory the general level 
should be maintained. That the level of 
local rates within New England should 
be higher is a conclusion which logic and 
onsistency require. As stated in the 
majority report, we have granted the 
New England lines increased divisions 
because of the relatively unfavorable 
transportation conditions which they en- 
counter, and in New England Divisions, 
126 I. C. C. 579, 590, we said: 

“Tt should be borne in mind, particu- 
Jarly in New England, that the same 
considerations which justify relatively 





high divisions also justify relatively high 
local -rates.” 


Finances of Railroads 
In New England Improved 


.The financial situation .of the New 
England lines has, I am glad to say, ma- 
terially improved of late, due to an in- 
crease in operating efficiency; but so long | 
as the increased divisions are maintained, 
good faith to other parts of the country 
demands that the New England rate | 
structure shall in substantial measure | 
correspond. | 

However this reasoning, it seems to 
me, applies to the interterritorial rates 
as well as to the intraterritorial. I reach 
this conclusion with regret, but see no 
escape from it. This does not mean 
@hat the interterritorial rates to and from 
New England points should be 10 per 
cent higher than the normal level, but 
it, does mean that such an_ increase 
sfduld be permitted in proportion to the 
length of the haul within New England, 
following what we have done in the cases 
of Florida and Texas differential terri- 
tory. And rates so constructed might 
not be altogether to the disadvantage of 
New. England, for under the findings in 
the majority report a manufacturer at 
Troy, N. Y., just across the boundary, 
will be able to reach all destinations in 


Patent for Fruit Jar Found 
To Be Lacking in Invention 


[Continued from Page 8.] 

bail, for keeping its side members from 
spreading, is identical, whether in a 
milk can, pail, wash tub, jar, crock, or 
other article in the carrying or support- 
ing of which such a bail is employed. 

A .umber of other examples are cited, 
but those ieferred to are sufficient to 
indicate that the tie member, which is 
the very heart of the patent, finds an- 
ticipation in the prior art. 

he decree of the district court is 
rmed. 
dune 8, 1929,. 

" 


New England at the normal level.,of 
rates, whereas New En 


higher to reach the same destinations, 


Nor am I satisfied that''New England | 


should be treated as a ‘unit in this’ re- 
spect. We did not so-treat it in the case 
of the class rates which were prescribed 
in Proposed Increases in New England, 
49°I. C. C. 421, and for very good reasons. 
It is far from being a homogeneous unit, 
so far as transportation conditions are 
concerned, for the northern portion is 


very unlike the southern portion, and | 
the far northeastern portien where ‘the | 


Bangor & Aroostook ‘opérates differs 


ingland manufac- | 
turers will have to pay tates 10 per céht | 
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Topical Survey of the Government | 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
. effort has been made to list its 
multifarious activities or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 





materially from -both. » The differentia- | 


tion made in the case just cited was, I 


believe, sound in principle, so far as the 
division of territory was concerned, and | 
I know of no reason why a similar dif- | 


ferentiation should not be made here. 
Upon one other point I'am not in ‘en- 
tire accord with the report. When it 
comes to long-haul traffic “it seems to 
me that for the sake of convenience ‘and 


simplicity much larger destination group- | 
ings should be permitted than it is ap- | 


parently proposed to permit. 
McManamy, Commissioner, 


| ring in part: 


With the following exceptions I con- 


cur in the conclusions reached by the | 


majority. : 

1. I know of no transportation ,or 
other reason which justifies the reduc- 
tion in carriers’ revenues which wil] re- 
sult from the establishment of the rates 
here prescribed. There’ ig no depression 
in the steel industry. The majority 
states: M 

“The record indicates that the steel 
industry as a whole is in a reasonably 
sound and prosperous condition. * * * 
No depression, such as is quite generally 
urged on behalf of agricultural and live- 
stock interests, is apparent in the steel 
industry. On the conttary, the indus- 
try, generally speaking, is in a prosper- 
ous condition and the'‘tuttimodities” un- 
der consideration move freely.” 

In view of the need for careful ‘con- 
sideration of the level of rates on ag- 
ricultural commodities and livestock, the 
carriers’ revenues should be protected 
in this: case, 

2. I can not agree with the establish- 


sa Ya : | ment of a basic scale which is relatively 
general and that it 1s practicable for | 
that carrier to maintain a different level | 
of rates it ought to be permitted to do} 


lower for short hauls than for long 
hauls. Certainly it is not justified by 
the fact that a large portion of the 


| short-haul traffic consists of intraplant 
sistently in our treatment of, so-called | 


movements upon which* the freight 
charges are all borne bY ‘the maniifac- 
turer nor by the possibility of truck 
competition. It is contrary. to the long- 
established principle that the rate level 
should decrease with distance. 

Both of the above objections would 
be removed by appropriate increases in 
the scale for distances under 400 miles. 


Mr. Woodlock Disapproves 
Level of Prescribed Scale 


'Wobddlock, Commissioner, concurring 
in part: 

I concur in the report in the instant 
case in all particulars except. in the 
level of the scale prescribed. The re¢- 
ord indicates that prescription of this 
scaie will reduce carxier_revenues_inan 
amount of, probably, not less than 
$2,500,000 and perhaps more. 

In my opinion we are not warranted 
in reducing revenues on this traffic by 
one penny. This is a Hoch-Smith pro- 
ceeding. The record shows that inequal- 
ities in existing rates and not rates in 
themselves too high are the sources of 
the complaints. It shows that iron and 
steel products move with great freedom 
all over the region. It shows that these 
commodities can easily carry rates which, 
measured by transportation conditions 
alone would seem relatively high. 

The heart of the Hoch-Smith resolu- 
tion is the principle that the total trans- 
portation burden of the region shall be 
distributed over the commodities moying 
in that region in propoYtion-to the ability 
of each commodity to bear that burden. 
If the resolution does. not mean> that 
what does it mean? The total trans- 
portation burden of the.~region isode- 
termined by the revenue needs of,.the 
regional carriers and the measure -of 
these needs is the “fair return” on their 
value, for without that fair return the 
“maintenance of an adequate system of 
transportation” is impossible. 

If that be not the meaning of those 
words, twice repeated, in the resolution, 
then what do they mean? What war- 
rant, therefore, is there for reducing the 
rates on commodities such as these in 
official territory where the carriers are 
not at present earning. more than. the 
fair rate of return (prescribed by; us) 
upon anything which can.be said to -be 
their fair value? : ia 

Commissioners Taylor.and Porter.-join 
in this concurring expression, 


Daily Decisions 
of the © , 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed... transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by,..the Comp. 
troller General follow: 

A-26910. (8) Transportation—Street- 
car fare at station—Reimbursement: 

The necessity for furnishing transporta- 
tion to enlisted men at their stations and 
the mode thereof is for determination by 
the commanding officers of posts, camps 
and stations, and if not furnished currently, 
in kind, as provided by Army Regulations 
30-920-par. 2, there is no authority for re- 
imbursement of amounts paid therefor from 
personal funds. asened a 

A-27275. (8S) Pay—Periods—Officer of 
Marine Corps. The provision in the act 
of June 10, 1922, 42 Stat!“626, that’ the 
pay of the fourth period.shaH be paid to 
“Heutenants of the Staff.Corps of ‘the 
Navy” whose total commissioned service 
equals that of Heutenant commanders of 
the line of the Navy drawing the pay of 
this period, has no application to a cap- 
tain of the Marine Corps detailed for duty 
in a staff department of the Marine Corps. 

A-27701. Bidders—-Responsibility. Under 
section, 3709, Revised Statutes, there is no 
authority for rejecting the,.low bid be- 
cause of unsatisfactory performance, . of 
the bidder more than two Vears prior to 
the submission of the bid in question. 


However, if upon- investigation. it-is found 


concur- | 


the consequences of his acts. 


is tending in that direction. 


nels. ‘While some are inefficient, 


literature. 


health. 


* * * 


toms. 


medical profession. 


are more or less mentally ill. 


approach. 


health: 


disease. 


z 


recognized duty. 





The specialized nature of such institutions, the scope 


In these articles presenting a Topical Survey 
of the Government are shown the practical 
contacts of the various bureaus and divisions. 
The present series deals with Public Health. 


By Dr. W. L. Treadway, 
Surgeon, Public Health Service. 


\ 
HE habitual use of narcotic drugs affords a 
temporary refuge for abnormal personalities, 
enabling them to obtain, through artificial nar- 
cotism, a brief respite from the supposed hard- 
ships that realities appear to impose. 
thought that drug addiction results in degeneration 
of the moral fibre, benumbs individuals’ responsibilities 
toward self and society, and absolves from all blame 


This is true only im so far as the personality make-up 
It must be appreciated, 
however, that not all such individuals become addicted 
to the use of habit-forming drugs, 
find refuge through other more or less sublime chan- 


lives and contribute no little to the field of art and 


On the other hand, various experiences indicate that 
a drug addict, with a normal mental background, will 
not long continue as a drug addict, for narcotism is 
unnecessary for the comfort of one who enjoys that 
satisfaction in life which comes with good mental 


N THE treatment of drug addiction the most obvious 

need, making the first appeal, is institutional care 
during the period of the so-called withdrawal symp- 
On the other hand, the lack of cooperation on 
the part of most drug addicts in their treatment, the 
recourse adopted by them to obtain a supply of their 
drug, and their return to the habit and the social re- 
actions and conduct of drug addicts generally, engender 
a lack of interest and sometimes abhorence and disgust 
on the part of the general public and many of the 


It must be conceded, however, that the majority of 
persons now addicted to the use of habit-forming drugs 
If this be true, then 
their treatment, segregation, and care and efforts at 
rehabilitation must be made through a “mental health” 


In this connection it must be pointed out ‘that public 
agencies concerned with matters of mental health have 
the same aims as agencies concerned with physical 
They are confronted with the same problems 
of prevention and restoration of persons afflicted with 


HE diseases or conditions involving the interest of 
mental-hygiene workers are the so-called “insani- 
ties”, “feeble-mindedness”, “epilepsies”, “psychopathic 
states”, and the allied neurotic and neurological mani- 
festations of mental ill health. Their causes are fre- 
quently rooted in heredity, environmental maladjust- 
ment, or adverse social influences; and their obvious 
need, which makes an appeal to the humane instinct, 
finds partial satisfaction in institutional provision. For 
a long time this provision, of varying qualities and 
kinds, represented the sum total of public interest and 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 

sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921. 


It is sometimes 


at large. 


for many of them 


many lead useful 


Government, 
ties, is a work which will enable our 
citizens to understand and rse the fine 
facilities the 
them. 
schools, colleges, business and profes- 
sions here and abroad. 


Treatment of Drug Addicts Is Supplemented 
By Efforts to Prevent Further Spread of Habit 


Topic 43—Public Health 


Twenty-fourth Article—Combating Drug Addiction. 


of the work performed, and the scantiness of financial 
resources for the accomplishment of duties imposed 
upon them discouraged the development of outside 
interests and activities. 
in this field have come to realize the need for reaching 
into the community and cooperating in a wider range 
of preventive effort. 


The exclusive opportunity which such workers have 
had to acquire knowledge and experience in mental 
medicine has made them peculiarly fitted to advise 
and direct preventive efforts. 
has been supplemental to that of the social, charitable, 
reformatory, educational, and health agencies which 
discover and minister to such needs in the community 
This cooperative effort has resulted in a 
better understanding of the relationship existing be- 
tween mental disorders and the problems of de- 
pendency, crime, reformation, and education. 
growth of such effort was the synthesis of institutional 
and communal forces into an activity broadly included 
under the term of “mental hygiene” or “mental health”. 


HE combination of 

forces has resulted in an awakening of public con- 
sciousness and a growing conviction that institutional 
provision alone is an unwise and an uneconomical 
method of handling mentally disordered persons. 


AKING a daily topical survey of 
all the bureaus of the National 
grouping related activi- 


Congress provides for 
Such a surv>y will be useful to 


—CALVIN COOLIDGE, 
President of the United States, 
1923-1929. 


Gradually, however, workers 


Their special knowledge 


The out- 


* * * 


institutional and communal 


Instead, it is being more and more generally recog- 
nized that community sources of mental disease and 
mental defect must be uprooted; 


that the mental 


patient must have early and adequate treatment; that 
underlying causes must be sought by study and investi- 


be appreciated, 


gation; and that measures must be adopted to render 
less threatening the menace of increase in the number 
of mentally disordered persons. 


As already pointed out, the defective and psycho- 
pathic delinquent becomes a drug addict only as an 
incident in an already established criminal career. But 
psychiatry or any other branch of medicine is not 
equipped with sufficient alchemy to turn the leaden 
instincts of such individuals into golden ones. 
however, 


It must 


that the defective and 


psychopathic delinquent, whether he be a drug addict 


or not a drug addict, is a menace to society. 
society does little to minimize this’ menace until the 
individual, as a result of his acts, is brought within 
the purview of the criminal codes. 


But 


* * * 


HE modern viewpoint respecting these persons is 


of institutional 


that they require supervision by society for the 
major portion of their natural lives, in the form either 


care or of community guidance. 


Psychiatry is in a position to furnish technical advice 
and administrative guidance regarding these mentally 


inferior types who are social misfits. 


hygiene. 


On the other hand, the temperamental, neurotic 
type of individual, who will make up a variable propor- 
tion of ‘the clientele of the proposed institutions, is 
probably worth detailed research study and investiga- 
tion and also sincere efforts at rehabilitation. 
in this direction must assume the flavor of mental 


Success 


In the next article, to be published in the 
issue of June 27, Dr. C. G. Pierce, Assistant 
Surgeon General, Public Health Service, will 
tell of the administration of 4,600 field em- 


ployes and apportionment and audit of funds, 


etc., in the Public Health Service. 


Copyright, 1929, by The United States Dally Publishing Corporation. 


that a bidder is not in a position to com- | 
if | 
nature of the need is/| 


ply with the terms of the contract 
awarded and the 
such that. will not permit of the delay 
incident to the purchase in the open mar- 
ket, the proposal of such bidder may be 
rejected. 

A-27105, 
disbursing officer. Disbursing officers of 
the Indian Irrigation Service may accept 
and ‘claim credit for personal checks in 
payment of construction charges and 
water rents, giving a qualified receipt 
therefor which states that the receipt will 
not become an acquittance until collection 
is made, and in such cases the disbursing 
officers may be relieved from accounta- 
bility for the amounts represented by such 
checks should they be dishonored. 3 
Comp. Gen. 403, distinguished. 

A-27446. (S) Court-martial deductions— 
Minor—Navy enlisted man. The pay of 
a Navy enlisted man unconditionally for- 
feited pursuant to sentence by court-mar- 
tial of competent jurisdiction may not be 
paid to the enlisted man on his claim 
therefor, after honorable discharge, based 
on the ground that he was a minor at 
the time the sentence was made effective, 
it being immaterial in this connection 
whether the enlistment was with or with- 
out parental consent, 

A-27532. (S) Traveling expenses—Pri- 
vate automobile—Gas, oil and night stor- 
age while at temporary duty station, A 
civilian employe in a travel status and 
entitled to a per diem allowance in lieu of 
subsistence may not be reimbursed for 
costs of night storage, gasoline and oil 
incurred at temporary stations en route 
where such expenses are primarily sub- 
sistence expenses to be borne by the em- 
ploye, and not transportation expenses in- 
cident to the directed travel. A-24257, 
September 21, 1928. 

Where it appears that an employe used 
his private automobile for the perform- 
ance of duty at his temporary stations 
and it cannot be determined what part of 
the items claimed on a travel expense 
voucher for gasoline, oil, and storage was 
'due to travel between ‘stations and what 
| part was dye to use of the automobile at 
| temporary uty stations, a disbursing of- 
| ficer is not authorized to pay any amount 
on such voucher. 

A-27594. Collecting Internal Revenue— 
Acknuwledgments—Fees. A United States 
Commisisoner is not authorized by law 
to collect a fee from the United States 
for taking an acknowledgment of a tax 
lien or its discharge, and where no quali- 
fied United States official is available to 
take such acknowledgment, the appropria- 
tion for collecting the internal revenue 
may be charged with the cost of such 
acknowledgments taken before officers 
duly authorized by law of the States in 
which taken to take same. 

A-27600. (S) Pay-—Officer, Naval Re- 
serve—Injured while on active duty. An 
officer of the Naval Reserve physically 
injured while on active duty for training 
is entitled to active duty pay for the pe- 
riod for which he is ordered to active duty 
unless the orders are modified to shorten 
the period, but the physical disability does 


not extend the period of active duty be- | 


yond the date of termination fixed in the 
orders, 


~" 


Checks—Personal—Liability of | 





Army Orders 


Each of the following officers are de- 
tailed as members of the board of officers 
appointed for the purpose of recommend- 
ing individuals who should be awarded 
decorations as authorized by an act of 
Congress: Brig. Gen. William E. Gillmore, 
Air Corps; Col. Osmun Latrobe, Cav.; 
Lieut. Col. Robert Morris, General Staff 
Corps; Vice Brig. Gen. Benjamin D. Fou- 
lois, Air Corps; Lieut. Cols. Jerome G. 
Pillow, Cav.; Charles W. Savage, Gen- 
eral Staff Corps, relieved. 

Each of the following officers now on 
duty in Washington, D. C., are relieved 
from duty with the Organized Reserves 
of the Third Corps Area; Col. George T. 
Perkins, Coast Art.; Lieut. Cols. Joseph 
A. Atkins, General Staff Corps: George 
A. Lynch, Inf.: Richard R. Pickering, 
Coast Art.; Majors Willis D. Critten- 
berger, Cav.; Walter O. Rawls, Finance 
Dept. 

Lieut. Col. Albert R. White, Dental 
Corps, Fitzsimons General Hospital, Den- 
ver, Colo., will proceed to his home and 
await retirement, 

First Lieut. Basil Duval Murray, Air 
Corps Res., to duty at Langley Field, Va. 

Capt. Herbert Owen Russell, Air Corps 
Res., to duty at Rockwell Field, Coronado, 
Calif. 

Major Harvey Cleveland Beeson, F. A. 
Res., to duty at Camp Grayling, Mich. 

First Lieut. Ora Frank Roberts, Signal 
Corps Res., to duty at Fort Monmouth, 
N. J. 

Second Lieut. James Carlton ‘Talcott, 
Inf. Res., orders of June 18 amended. 

Capt. Frederick T. Murphy, Cav., from 
further observation and treatment at the 
Army and Navy General Hospital, Hot 
Springs National Park, Ark., to Fort 
Riley, Kansas. 

Major Laurence S. O'Toole, Inf., 
Honolulu, Hawaii, to Fort Hayes, Ohio. 

Capt. Walter F,. Tolson, Med. Corps, 
from Brooklyn, N. Y., to Walter Reed 
General Hospital, Washington, D. C. 

Capt. Samuel L. Damon, E. C., is in 
addition to his other duties, assigned to 
duty with the Organized Reserves of the 
Ninth Corps Area, Portland, Oreg. 

Second Lieut. Bertram A. Holtzworth, 
F. A., fvom Fort Myer, Va., to Fort Bragg, 
N. C, 

Lieut. Col. William Mathison Hogg, 
Ord. Dept. Res., to duty at Aberdeen 
Proving Ground, Md, 

Major Paschal William Barr, Ord. Dept. 
Res., to duty at Aberdeen Proving Ground, 
Ma. 

First Tieut. Dwight T. Francis, Inf., 
from Fort D,. A, Russell, Wyo., to +Fitz- 
simons General Hospital, Denver, Colo., 
for observation and treatment. 

Warrant Officer Robert W. Muller, from 
West Point, N. Y¥., to Fort Benning, Ga. 

Warrant Officer Robert O. Dickson, Inf., 
from Fort Benning, Ga., to Fort George 
Wright? Wash. 

Capt. Hubert 


from 


8s. 


Steenberg, Med. Corps, | 
retired for physical disability, 
' Gapty Miles W, Kresge, Ord». Depty'S. Penguin; to U, 8S. N 


|purpose of testing and 





l¥.: 


placed on duty involving flying for the 
inspecting aerial 
ordnance equipment. 

Major William C. Williams, Inf., Fort 
Monroe, Va., relieved from duty as con- 
structing quartermaster, Langley Field, 
Va., Fort Story and Fort Eustis, Va. 

Major Cleon J. Gentzkow, Med. Corps, 
from the Massachusetts Institute of Tech- 
nology, Cambridge, Mass., to Fitzsimons 
General Hospital, Denver, Colo. 
Capt. Harry B. Allen, F. A., 
O. 95, amended. 

Capt. Walter T. Boon, Inf., from Van- 
eouver Barracks, Wash., to Fort Bliss, 
Texas, 


Navy Orders 


Lieut. Harry H. Hayes, det. command 
U. S. S. Penguin; to command U. 8S. $ 
Napa. 

Lieut. 


par. 80, 


Ss. 


Clyde H. 
Yard, Washington, 
to U. S. S. Antares. 

Ensign C, L. Melson, det. U. S8. 
guin; to U. S. S. Napa. 

Lieut. (ij. g.) Hubert J. Van Peenen 
(M. C.), det. Nav. Hosp., N. Y., about 
July 10; to Nav. Sta., Guantanamo Bay, 
Cuba. 

The 
Cc. 


det. 
about July 


McLellon, 


mam i; 


S. Pen- 


lieutenants 
assign to 


following 


(j. g.), (M. 
have been 


duty at the 


U. S. Naval Hospital at—Benjamin N. Ah, | 


San Diego, Calif.; O. Henry Alexander, 
Mare Island, Calif.; Lester L. Arntson, 
Mare Island, Calif.; Branham B, Baugh- 
man, New York, N. Y.; Harold E. Beas- 
ley, Puget Sound, Wash.: Albert R. 
Bohnke, Mare Island, Calif.;: Carr E. 
Bentel, San Diego, Calif.; Clarence L. 
Blew, Great Lakes, Ill.; James D. Boone, 
San Diego, Calif.; Ralph C. Boren, San 
Diego, Calif.; Marshall O. Boudry, New 
York, N. Y.; Otho L. Burton, Washington, 
D. C.; Jamcs J, V. Cammisa, 
R. I.; Geroge W. Dickinson, Mare Is- 
land, Calif.; John I, Foley, New York, N. 
Paul M. Fuller, Mare Island, Calif.; 
Louis E. Gilje, Mare Island, Calif.; Fran- 
cis P. Gilmore, League Island, Phila., Pa.; 
Francis G. Gleason, Boston, Mass.; Gar- 
land A. Gray, League Island, Phila., Pa.: 
Herman A. Gross, New York, N. Y.; Nor- 
ris M. Hardisty, Boston, Mass.; Rafael A. 
Vilare Isorn, League Island, Phila., Pa.; 
Ferrell H. Johnson, New York, N. = 
Everett N. Jones, Great Lakes, Ill.; Ju- 
lian M. Jordan, Mare Island, Calif.; War- 
ren E. Klein, Pensacola, Fla.; Andrew A, 
Love, San Diego, Calif.; James G. Neff, 
San Diego, Calif.; James R. Sayers, San 
Diego, Calif.; Harold Simons, Great Lakes, 
Ill.; Zack J. Waters, Norfolk, Va.; Rus- 
sell W. Wood, Mare Island, Calif.; Oscar 
D. Yarbrough, Pensacola, Fla. 

Lieut. (j. g.) Raymond B. Drinan 
H. C.), det, U. S. S. Milwaukee about July 
1; to Nav, Trng. Sta., Newport, R. I. 

Ch. Bosn. George P. Childs, det. U. 8, 
S. Mercy about June 26; to U. 8, S. Con- 
tocook. 

Ch. Bosn. Leonard D. Douglas, det. 
8. S. Penguin; to U. S. 8. Nana. 

Ch. Mach, Frederick F. Scott, det U, 
apa, 


l 
8. 


— 
\ 


®. | 


‘ | 
Navy | 
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New Books Received by 
Library of Congress 


| 


| 
| Manion,. Mary G. Simplified Latin. 69 
numb. leaves. 29-11393 


| Medical research council (Gt. Brit.) Tuber- 
culin committee. Memorandum by the 
| Tuberculin committee of the Medical 
| research council on the method for 
| carrying cut the double intradermal 
| tuberculin test in cattle with a Note 
| on the potency of tuberculin. viii p. 
| London, M. H. Stationery off., 1928. 

| 29-5660 
| Noble, Algernon. Siberian days, an engi- 
neer’s record of travel and adventure 
| in the wilds of Siberia. »223 p. London, 
| H.-F. & G. Witherby, 1928. 29-11376 
| Phocas-Cosmetatos, S. P. The tragedy of 
| Greece, by ... translated by E. W. and 
A. Dickes; with a foreword by Cyril 
| Hughes Hartman. 327 p. N. Y., Bren- 
tano’s, 1928. 29-11377 
| Scotland. Board of agriculture. ... Re- 


tural education in Scotland, 1927. 31 p. 
Edinburgh, H. M. Stationery off., printed 
by J. & J. Gray, 1928, 29-5665 
Symons, A. J. A., comp. An anthology of 
‘Nineties’ verse. 176 p. London, E. 
Mathews & Marrot, 1928. 29-11395 


. The uses of home-grown timbers. Comp. 
by a committee consisting of representa- 
tives of:—the Land agents’ society, the 
Federated home-grown timber merchants’ 


ish architects, Department of scientific 
and industrial research (Forest products 
research laboratory). 36 p. London, H. 
M. Stationery off., 1928. 29-5666 


Anstey, Mrs. Vera. The trade of the Indian 
Ocean. (The university geographical 
series.) 251 p., illus. N. Y., Longmans, 
Green and co., 1929. 29-11466 
Bonington, Richard Parkes. . .. Richard 
Parkes Bonington; introduction by G. 
S. Sandilands. (Famous water-colour 
painters. iv.) es: London, “The 
Studio,” 1929. 29-11451 
| Cornish, Hubert Ray. History of the United 
| States for schools, by .-. . and Thomas 

H. Hughes. 601 p., illus. Phil., Hinds, 
| Hayden & Eldredge, 1929. 29-11468 
|, .. Debrett’s peerage, baronetage, knight- 
age, and companionage. Comprising in- 
formation concerning all persons bear- 
ing hereditary or ceurtesy titles, privy 
councillors and knights with their 
issue, companions of the various orders, 
and the collateral branches of all peers 
and baronets. Edited by Arthur G. M. 
| Hesilrige. 2235 p., illus. London, Dean 
| & son, 1929. 29-11457 
'Dunnack, Henry Ernest. Rural life in 
| Maine. 165 p. Augusta, Me., Press. of 
| C. E. Nash & son, 1928. 29-11462 
| Eshleman, Henry Frank. .. . Lancaster 
County in province, state and nation 
(a bi-centennial review) by H. Frank 
Eshleman, (Papers read before the 
Lancaster County historical society, 
March 1. vol. xxxiii, no. 3.) 1v. Lan- 
caster, Pa., 1929. 29-11475 
| Gardiner, Rolf, ed. and tr. Britain and 

Germany; a frank discussion instigated 

by members of the younger generation, 

edited by Rolf Gardiner & Heinz Ro- 

eholl. 287 pv. “London, Williams and 
| Norgate, 1928. 29-11456 
Georgetown, Mass. Vital records of-George- 
| town, Massachusetts, to the end of the 
| . year 1849. (Essex institute, Salem, 
Mass. Vital records of the towns of 


| 


| 
} 
| 
| 


Massachusetts.) 90 p. Salem, Mass., 
The Essex institute, 1928. 29-11474 
| Greifer, Eli. Rimes of a jolly rebel. 48 p. 
| N.. ¥.° The Astoria press, 1929. _29-11557 
| Keenteyside, Hugh’Ll. Canada and the 
| United States; some aspects of the his- 
| tery of the republic and the dominion, 
1 DW e with an introduction by W. 
| BP. M. Kennedy. . 393 p., illus. N. Y,, 
; A, A. Knopf, 1929. 29-11467 
| Kibler, James Luther. Sketches of one 
| hundred and twenty-five historic Vir- 
ginia landmarks, from Cape Henry to 
| Richmond. 130 p. Richmond, Garrett 
| & Massie, 1929. 29-11469 
| Leicester-Warren, Margaret. Stories of the 
British artists, 113 p. Boston, The 
Medici society, 1927. 29-11450 
| McCarthy, Mary Eunice. Hands of Holly- 
| wood. 109 p. Hollywood, Calif., Photo- 
play research bureau, 1929. 29-11558 
| MacManus, Theodore Francis. Men, money, 
| and motors; the drama of the automo- 
bile, by . . and Norman Beasley. 284 
p. N. Y., Harper & brothers, 1929. 
29-11463 
The cruise of 
the Kronprinz Wilhelm, by . . fore- 
word by Rear-Admiral Walter McLean, 
U. 8. N.; introduction by Count Luck- 
ner; illustrations from photographs. 
| 3804 p. Garden City, N. Y., Doubleday, 
Doran & co., 1929. 29-11454 
| Osborne, Malcolm. + + introduction by 
Malcolm C. Salaman. 
of etchings. no. 21.) 
E. Rudge, 1929. 29-11449 
Rossell; Leonard, Tracks & trails, by .. 
with sketches by the author. 137 p., 
illus. N. Y., Pub. by Boy scouts of 
America, distributed by the Macmillan 
co., 1928. 29-26045 
Salter, John Thomas. ... The non-partisan 
ballot’ in certain Pennsylvania cities. 
(Thesis (Ph. D.)—University of Penn- 
sylvania, 1928.) 257 p. Phil., 1928. 


aot 
g ts 29-11465 
Schmidt, William Sidney. The Doberman 
pinscher, by 


- . . & complete discus- 
sion of the higtory, heredity, care, and 
exhibiting of this breed of dog. 106 p., 
illus. Chicago, Judy publishing co., 
1929. 29-11458 
| Skilling, William Thompson. .. . Nature- 
| study agriculture; a textbook for be- 
ginners, by . illustrated with 272 
engravings from photographs and draw- 
ings. Rev. ed. (New world agricul- 
ture series.) 344 p., illus. Yonkers-on- 
Hudson, N. Y., World book co., 1929. 
| 29-11461 
| Smith, Zora Mayo. The work of the teacher 

of vocational agriculture. (Thesis (Ph. 
D.)—Indiana university.) 254 p. Shel- 
byville, Ind., 1929. . 29-11460 
Snider, Charles H. J. Under the red jack; 
privateers of the maritime provinces of 
Canada in the war of 1812. 268 p. 
London, M. Hopkinson & co., 1928. 
29-11470 
Taylor, George Robert Stirling, English 


| Niezychowski, Alfred von. 


10..p. 7, 8 Re 





tury. 
co., 


327 p. 


i Boston, Little, Brown and 
929. 


29-11453 





Organization 


(C. | 


Street 
Address 


| List supplied daily by the Library of Congress. 
eign languages, official documents and children’s books are excluded. 
Library of Congress card number is at end of last line. 


port by Mr. J. R. Campbell on agricul- | 


association, the Royal institute of Brit- | 


1928. 
| The Fortnightly musical review. 


(Modern masters | 


Reilly, 


rs J | Williams, Frankwood Earl. 
political portraits of the nineteenth cen- | 


Fiction, books in for- 


U. S. President. The inaugural addresses 
of the presidents; containing the inaug- 
ural address of every elected president 
from Washington to Hoover, with bio- 
graphical sketches and a prefatory 
comment by the compiler. Compiled 
and edited by Renzo D. Bowers. 461 p. 

@ St. Louis, Mo., Thomas law book co., 

1929. 29-11464 


Wattjes, J. Modern Dutch architecture, 
by . . 1 v. London, J. Tiranti & com- 
pany, 1928. 29-11452 

Women’s university club, Los Angeles. An- 
thology, Women’s university club, Los 
Angeles, 1929. Los Angeles, Calif., The 
Webbcraft printers, 1929. 29-11561 

Zulliger, Gottlieb. The Saint Bernard, 
Br a complete, practical discus- 

sion of this breed of dog and its care 

and rearing. 31 p., illus. Chicago, Judy 

publishing co., 1929. 29-11459 


G. 


American academy of political and social 
science, Philadelphia. Women in the 
modern world. Editor in charge of this 

+: volume: Viva B. Boothe. (Annals. vol. 
exliii, no. 232, May, 1929.) 396 p., illus. 
Phil., The American academy of political 
and social science, 1929. 29-11590 


American ctological society. Committee on 
otosclerosis. Otosclerosis; a resume of 
the literature to July, 1928, compiled un- 
der the direction of the Committee on 
otosclerosis, American otological society, 
Norval H. Pierce, M. D., James F. McKer- 
non, M. D., Eugene A. Crockett, M. D., 
J. Gordon Wilson, M. D., Arthur B. Duel, 
M. D., editor. 2 v. N. Y., P. B. Hoeber; 
1929. 29-11569 


Ashton, Thomas Southcliffe. The coal in- 
dustry of the eighteenth century, by... 
and Joseph Sykes. (Publications of the 
University of Manchester, no. excii. Eco- 
nomic history series, no. v.) 268 p. Man- 
chester, Manchester university press, 
1929, 29-11592 

Baker, Mrs. Christina (Hopkinson). The 
story of Fay house. 135 p. Cambridge, 
Harvard university press, 1929. 29-11531 

Bergheim, Carolyn, ed. Dance technique 
and rhythms; companion volume to A 
manual of dancing steps by Elsa Pohkh 
B. S.; music arranged by... 59 p. _N. 
Y., A. S. Barnes and co., 1928. 29-26272 

Bowerman, George Franklin. The new bi- 
ography. 12 p. Washington, D. C., Dis- 
trict of Columbia library association, 
1929. 29-11565 

Cerio, Edwin. -«.. . That Capri air, with a 
foreword by Francis Brett Young. 201 p. 
N. Y., Harper & brothers, 1929. 29-11566 

Firman, Sidney Grant. The new Winston, 
manual, by ... and Ethel Maltby Gehres; 
illustrated by Frederick Richardson. 1 v., 
illus. Phil., The John C. Winston co., 
29-11533 

v. 1, Wd, 

Jan, 4-Nov. 28, 1928, 2 v. in 4; 

29-6002 


no, 1-3; 
illus. N. Y., 1928. 
Hayne, Coe Smith. Red men on the Big- 
horn, by contains the story of 
Swift Eagle, based on Crow legends as 
told by Plenty Crows (Red Neck) to 
his son Alvin; edited by the Department 
of missionary education, Board of edu- 
cation of the Northern Baptist conven- 
tion. 123 p. Phil., The Judson press, 
1929. 29-11522 
Hoyt, Charles Wilson. Scientific sales man- 
Agement today. 253 p. N. ¥., The Ro- 
nald press co., 1929. 29-11589 
Idelsohn, Abraham Zebi. Jewish music,in 
its historical development. 535 p., illus. 
N: Y., H. Holt, 1929. 29-11527 
Koch, William Frederick. Cancer and its 
allied diseases; their common toxic 
cause, their cure by immunization. . 229, 
illus. Detroit, Mich., The author, 
1929. 29-11570 
Lutz, Alma. Emma Willard, daughter of 
democracy. 291 p. Boston, Houghton 
Mifflin co., 1929. 29-11532 
Marx, Ellie Marcus. Citizenship training 
in elementary schools, by . 151 p. 
Boston, D. C. Heath and co., 1929.-- 
29-11534 
Milne, A. Forbes. .. . Beethoven. The 
pianoforte sonatas. (‘The musical pil- 
grim’, edited by Dr. A. Somervell.) 2 v., 
illus. London, Oxford university press, 
H. Milford, 1925-28. 29-5984 
New aid in American history for reviews 
and tests. (A Regents gray book.) 56, 
28 p. N. Y., Regents publishing co., 
1929. 29-11523 
Owen, Ralph Albert Dornfeld. Principles 
of adolescent education. 433 p., illus. 
N. Y., The Ronald press co., 1929. 


29-11530 
Philby, Harry St. John Bridger. Arabia of 
the Wahhabis. 422 p., illus. London, 
Constable & co., Itd., 1928. 29-11563 
Potter, La Forest. A new treatment of 
cancer and chronic diseases, 149 p., 
illus. Boston, R. G. Badger, 1929. 
29-11568 
Power, Henry D’Arcy. Principles of pathol- 
ogy for practitioners and students, by 
; and William W. Hala, with 298 
illustrations, many of them in color. 
787 p., illus. N. Y., D. Appleton and co., 
1929. 29-11567 
Rawlinson, Alfred William. Income tax 
reliefs, the law and practice regarding 
reliefs which may be obtained for the 
purposes of income tax and super-tax; 
for the use of accountants, lawyers, 
business men and taxpayers generally. 
406 p N. Y., Sir I. Pitman & sons; 
1928. 29-11591 
Reed, Vergil D. Planned marketing. 346 
p. N. Y., The Ronald press co., 1929. 
29-1158T 
William J. Marketing investiga- 
tions. 245 p. N. Y., The Ronald press 
co., 1929. 29-11588 
Sargent, George Clark, ed.’ The American 
political classics: Jefferson, Washing- 
ton, Lincoln. 2d ed. Edited by... 
for the use of the Lux school of indus- 
trial training. 80 p. San Francisco, 
Pernau-Walsh printing co., 1929. 
: 29-11586 
Simms, Henry Harrison. The rise of the 
Whigs in Virginia, 1824-1840, by 
204 p., illus. Richmond, Va., The Wil- 
liam Byrd press, 1929. 29-11585 
Spindt, Herman Adolph. The foundations 
of American government: a_ textbook 
in civies, by . . and Frederick Lynne 
Ryan. 500~p., illus, Boston, D. C. 
Heath and co., 1929. 29-11584 
-.. Mental hy- 


giene, (Reading with a purpose, no. 
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Reduction of Tax 
Denied for Loss 


In Previous Year 
Sale of Stock Is Found Not 
To Have Been Made in 
Course of Regular 
Business. 

[Continued from Page 5.) 
was engaged in carrying on a trade or 
business. 


gaged in buying and selling securities, 
and the businesses carried on by those 


several concerns were their own opera- | 


tions, not those of the petitioner. 


Evidently when Congress enacted this | }} 
provision which permitted losses of one ||) 


year to be taken as a deduction in a year 
or years when the loss did not occur, it 
did not contemplate that all losses should 
be so treated, but only those losses which 
would arise through the operation of a 
trade or business regularly carried on. 


We are not satisfied that petitioner’s ac- | 
tivities comply with such a definition and ||) 
the action of the Commissioner in deny- | 
ing to him the benefit of the “net loss” | 


is accordingly sustained. 


Petitioner’s second contention is that | 
an amount received in 1923 from the Al- ||} 


worth-Washburn Company and reported 


on his income-tax return as a dividend, | 


was in fact a distribution of capital. 


The Alworth-Washburn Company is 


a timber holding corporation. From the | 
date of incorporation in 1906 or 1907 its | 1! 


books were kept on a basis of eapitaliz- 
ing the carrying charges on timber prop- 
erty. 
stockholders. 


termined that of this amount $6,683.50 


represented a dividend within the mean- |] 


ing of section 201(a) of the revenue act 


of 1921, which amount was so reported 
The respond- | |} 


on his income tax return. 
ent readjusted the amount to $6,581.44. 
Change Causes Deficit. 


On audit of the Alworth-Washburn | 
Company’s income tax return, the re- ||| 
spondent disallowed the method of ac- | 

carrying | 
such /]} 


counting which capitalized 
charges and determined that 
amounts should have been charged to 


expense for the years in which incurred. |}| 


If changed to this basis of accounting, 


the books would show a deficit in ,the | 
surplus account at January 1, 1923, in 
Profit from | }} 


the amount of $95,698.13. } 
the sale of the timber property in 1923 
amounted to $67,392.71, which leaves a 


deficit of $28,305.42 at the date of the | 


distribution. It is the petitioner’s con- 


tention that on the accounting basis pre- ||| 
scribed by the respondent no surplus ex- | 
isted from which dividends could have | 


been declared and that the distribution 


was from capital. 

Section 201 of the revenue act of 1921 
provides in part as follows: 

(a) That the term “dividend 5 when 
used in this title * * * means any distribu- 
tion made by a corporation to its share- 
holders or members, whether in cash or 
in other property, out of its earnings or 
profits accumulated since February 28, 
314, °°: ; 

(b) For the purpose of this act every 


distribution is made out of earnings or | 
profits, and from the most recently ac- | 


cumulated earnings or profits, to the ex- 
tent of such earnings or profits accumu- 
lated since February 28, 1913; : 
earnings or profits accumulated or in- 


crease in value of property accrued prior | 


to March 1, 1913, may be distributed 


exempt from the tax, after the earnings | 
February | 
| 


and profits accumulated since 
28, 1913, have been distributed. 
(c) And distribution (whether 


** * 


to its shareholders or members 
wise than out of (1) earnings or profits 
accumulated since February 28, 1913, or 
(2) earnings or profits accumulated 
increase in value or property 1 
prior to March 1, 1913, shall be applied 
against and reduce the basis provided in 
section 202 for the purpose of ascertain- 
ing the gain derived or the loss sustained 
from the sale or other disposition of the 
stock or shares by the distributee. 


The position taken by the respondent | 


that the carrying charges on timber land 
should not be capitalized has been re- 
peatedly approved by the courts and 
Board. Arthur C. Fraser, 6 B. T. A. 
346; affirmed (C. C. A.) 25 F.(2d) 653; 
Westerfield v. Rafferty, 4 F. (2d) 590; 
Columbia Theatre Co., 3 B. T. A. 622; 
Pacific Coast Redwood Co., 5 B. T. A. 
423; The Ottawa Park Realty Co., 5 B. T. 


A. 474; and Spring Valley Water Co., 5) 


B. T. A. 660. 
Provisions in Acts Differ. 
The accounting basis having 
changed by the respondent for the pur- 
pose of computing net income, consist- 
ency requires that the same basis be ap- 
plied to other transactions during the 
taxable year. We are convinced by the 
evidence that upon the revised basis of 
accounting the Alworth-Washburn Com- 


pany had a deficit in the surplus account | 


at the date of the distribution to stock- 
holders. 


The provisions of the revenue act of | 


1921 with regard to taxation of “divi- 
dends” differ from those of preceding and 
subsequent acts in the matter of liquida- 
tion distributions. In the 1918 and 1924 
acts dividends paid in liquidation were to 


be regarded as payments in exchange for | 


stock. Under these acts the nature of 
the dstribution was left open. 

The 1921 act provides that distribu- 
tions other than from accumulated earn- 
ings or profits or increase in value of 
property shall be applied to reduce the 
basis of the stock. 
various provisions relating to the taxa- 


tion of dividends see Frank D. Darrow, | 


8 B. T. A. 276, 

We have held in Crystal Ice Company, 
14 B. T. A. 682, that where a corpora- 
tion sustains a deficit due to losses of op- 
eration, and thereafter pays dividends be- 
fore such deficit is made whole and the 
original capital restored, such dividends 
represent a return to stockholders of a 
part of the capital of the corporation 
and, in computing invested capital the 
paid-in capital is to be reduced by the 
amount of the deficit caused by the pay- 
ment of such dividends, 

In Willeuts v, Milton Dairy Company, 
275 U..S. 215, the Supreme Court held 


that the term “undivided profits” used| how much money he was going to put | 
in the revenue act of 1918 was there em- | 


ployed in its ordinary meaning of an ex- 
cess in the aggregate value of the assets 
4 
* ‘ 


YEARLY 
INDEX 


Admittedly, he was not en- | 


In 1923 a sale was made of ap- | 
proximately two-thirds of its holdings | 
and the proceeds were distributed to the | 
Petitioner received $15,- | 
970.50 upon such distribution and de- |] 


1 
but any | 


in cash | 
or other property) made by a corporation | | 
other- | 


been | 


For a review of the | 


The page 


each year. 


1006) 


Accounting 


Taxation 


| 
| 
| 
| 


Page 5, Col. 
assessment of taxes. 
Page 7, Col. 


peals. 
Page 


Decisions on page 5. 


Communication 
Radio 


Intercity 


wave channels. 
Page 1, Col. 


for full time and increased power. 
Page 1, Col. 
Radio station will be 


to Navy Department. 
Page 1, Col. 


communication over telephone wires. 





Department of State. 
Page 2, Col. 


gested in 


Nassau. 


report from Consul 


Page 3, Col. 


Distribution 
Exporting and Importing 


merce, 


Page 4, Col. 

Exports of reaper-threshers establish | 
record for volume and value in 1928, | 
due mainly to increased sales to Gan- | lower court finding patent invalid for 


ada. 
Page 4, Col. 


pared with other im 
China. 


Page 3, Col. 


Department of Commerce. 
Page 4, Col. 
Railroads 


from South as unjustified. 





Prince George and Che 
way authorized by Inte 
Commission to issue $ 
term promissory notes, 


Page 7, Col. 
Denver and Rio Grande tern 


notes, 
Page 6, Col. 


or! 
acerued | 


| of a corporation over the s 
bilities, including capital] stock, so that 
the profits earned by a corporation which 
| Were insufficient to offset an impairment 
of its paid-in capital were not “undivided 
profits” to be included as “invested capi- 
tal” in computing the excess-profits-tax 
credits allowable. 

Section 201(a), above, defines the term 
“dividend” as a distribution out of earn- 
ings or profits accumulated since Feb- 
ruary 28, 1913. If the income for the 
year 1923 is to be applied to replace im- 
paired capital before any amount is avail- 
able for the declaration of dividends, 


um of its lia- 


ings or profits or increase in value of 
| property.” 

We understand this to be the meaning 
of “accumulated earnings or porfits.” It 


capital and under the provisions of sec- 
tion 201(c) of the revenue act of 1921 
should be applied against and reduce the 





distribution was made, 
| A decision to the contrary is Blair y. 
| United States, 65 Ct. Cls. 193 (certiorari 
; denied, 275 U. S. 546), where it is held 
that where there were earnings or profits 
available in the taxable year 1918 suf- 
ficient at the time to pay a dividend de- 
|clared and distributed by a corporation 
in said year the distribution is income 
|for that year in the hands of the stock- 
| holders, notwithstanding the corporation 
| has had a loss in excess of its gains for 
the period of its corporate existence as 
| well as for the period from March 1, 1913, 
to the end of the said taxable year. The 
interpretation there placed upon Edwards 
v. Douglas, 269 U. S. 204, cited by the 
Court of Claims in support of its decision, 
;}can not be sustained in the light of the 
Supreme Court’s decision in Willcuts v. 
Milton Dairy Company, supra. 

Decision will be entered, under Rule 50. 

Reviewed by the Board. Arundell dis- 
sents on the first point. 

June 20, 1929. 





| Loans in Financing 


Newspaper Detailed | 


[Continued from Page 7.) 
I did not know. I left it to his disere- 
| tion, 
| Q, Did you have any intimation as to 


in? A. He did not know himself, as I 
| understood it then. He was not sure. 


| 


Board of Tax Appeals disallows de- 
duction on income return for loss on 
sale of stoek in previous year, where 
loss was not in connection with regular 
business. (Washburn v. Commissioner. 


Internal Revenue Bureau announces 
refunds, abatements, or credits for over- 


Decisions of the Board of Tax Ap- 


See Special Index and Digest of Tax 


Radiotelegraph Company | 
and the Wireless Telegraph and Com- 
munications Company file petition with 
Court of Appeals of the District of Co- 
lumbia asking stay of order of Radio 
Commission denying petitions for short- | 


Radio Commission files statement in 
court in answer to complaint of Station 
WCEL, explaining denial ef application 


) installed at} 
camp of President Hoover, according | 


New Zealand extends system of radio 


Page 1, Col. 4} 

Full text of program of International | 
Technical Consulting Committee on Ra- 
dio Communications to be held at The 
Hague, September 19, announced by 


Telegraph and Telephone | 


Possibility of the laying of a cable | 
from Florida to the Bahamas is sug- 
a 


Exports of corn during season just 
ended more than doubled total last sea- 
son, according to Department of Com- 


Department of Commerce reviews im- | 
ports of American fresh fruit com- 
ports at Shanghai, 


_ Exports of dried fruits in 1928 estab- | 
lish record for quantity and value, says | 


enve Western Rail- 
road asks authority to issue $240,000 of 


then there were no “accumulated earn- | 


follows that the distribution was out of | 


basis of the stock in respect of which the | 


— Ghe Anited States Baily 


of each 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion 


volume. This cumulates the 52 
Weekly Indexes. 
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Shelby County Railway authorized to 
issue $125,000 of bonds. 
Page 6, Col. 7 


Calendar of hearings in railway rate 
cases assigned by the Interstate Com- 
merce Commission. 

Page 6 

Decisions in railway rate cases an- 
nounced by the Interstate Commerce 
Commission. 


) 
1 
Page 6 

Full text of comment by the Inter- 
state Commerce Commission explaining 
its findings in the order fixing a basic 
scale of rates on iron and steel in clas- 


‘sified territory and a special scale for 
New England. 


2 


5 


Page 6, Col. 1 


Tennessee Central Railway Company 
is authorized to issue first mortgage 
bonds. 

Page 7, Col. 4 


Shipping 


jata ragarding tides and currents in- 
tludes Hudson River, Coast and: Geo- 


| Jetic Survey announces, 
Page 1, Col. 6 
Shipping Board approves six rate 
conference agreements, arrangement 
2xempting four lines from bank de- 
| 90sits, and cancellation of one agree- 
nent, 


3 | 





7) 


Page 1, Col. 2 


| a manufacturer brought about increased 


5 | efficiency, according to Department of | 


| Commerce. 
Page 4, Col. 5 


1 Executive 


| Management 


Decisions Affecting 
Business 


Circuit Court of Appeals, Eighth Cir- 
|euit, rules Federal claim against in- 
| solvent railway arising out of period 
;of Federal control is subordinate to 


1| 


t 


4 | mortgage lien against railroad. (United | 
| States v. Guaranty Trust Co. of New| 


| York.) 
| Page &, Col. 1 


See Special Index and Law Digest on 
| page 8. : 
See Accounting, Taxation. 


Labor 
See Communication, Radio. 

Patents 
Appellate court 


4 
sustains decree of 


| fruit jar with means to tie bails to lugs. 
4} Page 8, Col. 7 

Court of Customs and Patent Appeals 
amends schedule of fees, and sets date 
for its vacation, 


Tariff 


5 | Page 8, Col. 6 


° increasing tariff on linseed oil. 


Senate subcommittee considers tar- 


Full text of order of Interstate Com- | iffs on articles on the sundries schedule. | 
merce Commission suspending proposed | 
increase in rates on hosiery within and 


Page 1, Col. 4 
Senate subcommittee continues tariff 
| hearings on wool; higher duties on mo- 


Page 6, Col. 5 | hair asked by Angora-goat raisers; in- | 
sterfield Rail- | crease in camel’s-hair and carbonized | 
rstate Commerce | Tags urged and opposed; representa-| of $22,000,000 of canned salmon im- 
450,000 of short- | tives of mill workers ask higher tariff 


on wool and worsteds, asserting unem- 
ployment would be lessened. 
Page 2, Col. 2 


1 


hearings on earths, earthenware, and | 
glass schedule; metals and metals man- | 


7 


,or as a creditor of Mr. Chandler? A. 
{I did not discuss with Mr. McGowin as 
| to how he was going in. 

| Q. Or how much? A. No, 
| know how much. 

| Q. You said you would loan him some 
;}money? A, Yes, sir. } 
Q. This feeling of yours against Mr.| 
; Thompson did not lead you to the point 
| of suggesting that you would put in any 
| money of your own, that you would risk 
it? A. I would have done it. 


| Q. But it did not lead to any sugges- 

tion to Mr. McGowin to that effect, did 
t? A.Ido not know what Mr. McGowin 
| understood, 


Q. Well, your suggestion, you know 
| what you said to him? A. Yes. 

Q. Now, I do not want to misquote 
anything you say to me. A. I do not} 
want you to do it, either. 

Q. And I shan’t. I understood you to| 
say that you told Mr. MeGowin that you| 
would loan him some money. A. Yes,| 
sir, to put in this paper. 

Q. Well, you understood that Mr. Mce- | 
Gowin was good for anything that you| 
|might lend him, didn’t you? A. Oh, I| 
knew absolutely that he was good. 

Q. So you were not risking any money 
by that, either, were you? A. No, I had 
}no risk to run. 


Q. Now, you think that that was in the 
}early part of January? A. That is my 
best recollection. 


Q.-Did you ever meet Mr. Chandler? | 
A. I met him yesterday. 

Q. Is that the first time you ever met 
him? A. That is the first time I ever 
saw him, 


Q. But you think his name was men- 
tioned at this first meeting. A. That is 
my recollection. 

Q. Up to that time had you heard 
from anybody else, from Mr. Hanson or 
from either of the Mr. Martins or your 
own brother, who was in the Alabama 
Power Company, anything about the es- 
tablishment of this Mobile Press? A. 
No. I never discussed it with him. 

Q. You had never heard anything 
about it? 

A. I do not remember ever having had 
a conversation with him about it up to 
that time at all. 

Q. Now, then, you and Mr. MeGowin| 


I do not} 


| concluded no arrangement on that day, 
I understand? A. No, 

Q. Did McGowin say that he would} 
borrow some money of you? A. I do! 








, 
A ‘ 


Nation-wide plan for comprehensive | 


Concentration of shipping matters by | 


President Hoover issues proclamation | 


Page 1, Col. 1| 


Senate subcommittee completes tariff | riculture. 


| he, 


ufactures schedules next to be consid- 


ered. 
Page 3, Col. 1 


Customs Court sustains duty assess- 
ments on sheepskin leather and parts 
for lace-making machines. 


Page 4, Col. 5 
Trade Marks 


Assistant Commissioner of Patents 
rules trade marl: “Liebros” is not con- 
fusingly similar to mark “Helbros.” 
(Helbein Stone Co., Inc., v. Lieberman 
Bros.) 

Page 8, Col. 5 


| 


Finance 


Banks and Banking 


Federal Reserve Board discloses that 
Federal Advisory Council opposed any 
increase of rediscount rates of Federal 
Reserve banks above 5 per cent. 

Page 1, Col. 5 

Decline in price of silver said to 
|threaten to close down some silver 
mines in Mexico. 

Page 1, Col. 1| 


Profits of Bank of Brazil were smaller | 
in 1928 than in 1927. 





Page 7, Col. 4 
Voluntary liquidation of bank is an- 


nounced by Comptroller of Currency. 
Page 7, Col. 4 | 


Corporation Finance 
See Distribution, Railroads. 
Government Finance 
| 


President urges reduction of Federal | 
| expenditures to keep within limitations 
fixed in burget. 





Page 3, Col. 7 | 


Daily statement of the United States 
Treasury. 
Page 7 
Daily decisions of the Accounting 
Office. 
| Page 9 | 
International Finance 
| Silver stocks in Shanghai remain un- 
changed, according to Department of 
| Commerce. 
Page 7, Col. 4} 
Foreign exchange rates at New York. | 
Page 7 


‘Production 


Agricultural and Food 
Products 


General level of farm prices declined 
|from April 15 to May 15, according to 
| Department of Agriculture. 
| Page 1, Col. 6 
| Exports of corn during season just 
ended more than doubled total last sea- | 
| Son, according to Department of Com- | 
merce. | 
Page 4, Col. 4 
Exports of dried fruits in 1928 estab- 
| lish record for quantity and value, says 
Department of Commerce. 





Page 4, Col. 2 | 
Department of Commerce reviews im- 
;ports of American fresh fruit com- 
pared with other imports at Shanghai, | 
| China, | 

Page 3, Col. 5 | 
India is increasing its use of artificial 
| fertilizers, assistant trade commissioner | 
| at Calcutta states. 





Page 4, Col. 1} 
Russia supplies $10,000,000 of total 


reat Britain in 1928. 

Page 4, Col. 4 | 
| Utilization of gourds reviewed: in | 
pamphlet issued by Department of Ag- 


| ported by G 





Page 2, Col. 1 | ditions. 


See Executive Management, Tariff. | 


said he would look into the matter, is| previous talk and nothing else you took | endorsements, , too. 


A. | 


my recollection. 


Q. What was the next thing that hap-} 


t 


pened about it? A. I went back to Mo- 


| bile, oh, I do not know, in the next few 


days. 

Q. Tell us the next thing you can 
remember about it. 

A. I called up my brother one night 
and in talking to him, finding out how 
things were at Mobile 

Q. (interposing) Which brother? A. 
Henry. 

Q. What things? A. Oh, about my 
relatives and my mother. 


Q. About how long was that after 
this visit to Mr.*"McGowin? A. Oh, I 
do not remember. I talk to them every 
week, two or three times, down there. 

Q. Well, about this specific thing, can 


you give us any estimate as to how} 


long that was after the first talk? A. 


I do not remember. 

Q. Well, all right, if that is the best 
you can do. A. That is the best I know 
about it. 

Q. All right. What was that talk? 

A. I just asked him if they were 
progressing with the paper. He seemed 
not to know a great deal about it, but 
said “I think it is going to work out.” 

Q. Well, what did you understand 
was being worked out? What were they 
doing? A, I did not have the — I was 
endeavoring to find out, but I did not 
know until I was back. 

r Q. What is the next thing after that? 
me some money to loan to Mr. 
Gowin. 

Q. How did you happen to carry the 
money with you? A. Because I wanted 
to loan it to him. 

Q. How did you know he was going 
to borrow it? A. I did not know it. 

Q. Had you had any talk with Mr. 
MecGowin or anybody representing him 
after that first discussion in his office? 
A. Not that I remember. 

Q. All that happened in between that 
visit .and this time that you took the 
money was talk with your brother by 
telephone? A. That 
member. 

Q. Your brother did not tell you, did 
that Mr. McGowin wanted 
money? A. He told me he thought that 
they were proceeding with the organiza- 
tion of the paper. 


Mc- 


Q. Was he going in as a stockholder! not remember.just what he did say. He’. Q. -Well, on that statement and the 


| trucks and automobiles. 


| by Bureau of Mines shows large pro- 


| instruments. 


| threaten to close down some silver 


| of restrictions on rubber production. 


| Purchasing 


I went to Mobile and carried with} 


is all I can re-| 


the | 


|is the first one I carried 


}able to Mr. MeGowin? 
I do not know, probably two or three} 
weeks, I do not remember, or 10 days, | 


Chemicals and Allied 
Products 
Cargo of 5,000 tons of naphtha from 
Russia is received in Latvia. 
Page 4, Col. 5 
Construction 
Bureau of Standards conducts series 
of experiments to establish standard 
tests to determine quality of concrete 
reinforcement bars under service ‘con- 


ditions. 
Page 4, Col. 7 | 


Forest Products 
Three representatives of Forest Serv- 
ice to attend international congress of 


forest experiment stations to be held 
in July in Stockholm. 
Page 1, Col. 2 


Leather and Its 
Manufactures 


Argentina is ‘second largest South 
American market for leather from the | 
United States, according to Department | 
of Commerce. 

Page 4, Col. 7 
Machinery ’ 

Department of Commerce reviews 

trade with Syria yin 1928 in motor 


Page 4, Col. 5 


‘See Production, Exporting and Im- 
porting. 


Mines and Minerals 
Survey of consumption of quicksilver 


portion of supply is used for scientific 


Page 1, Col. 2 
Decline in price of silver said to 


mines in Mexico. 
Page 1, Col. 1 


See Distribution, Railroads. 
Power, Heat, Light, Fuel 
Proclamation of President makes ef- 
fective Boulder Canyon project act as 


result of fulfillment of all conditions of 
compact of six states of Colorado River 
Basin. 


Cc 


Page 1, Col. 7} 

Continuation of excerpts from tran- | 

script of testimony on June 19 before 

the Federal Trade Commission in its | 

investigation of public utilities. Wit- | 

ness: Abner B. Aldridge, of Birming- 
ham, Ala, 


Rubber and 
Its Manufactures 


Chief, rubber division, Department of 
Commerce, discusses effect of removal 


t 


Page 7, Col. 5 


Page 4, Col. 1 
Stone, Clay and Glass 


Products 
See Executive Management, Tariff. 


Textiles and Their 
Products 


See Executive Management, Tariff. 


Standards of Grades 
Of Materials 


Bureau of Standards conducts series | 
of experiments to establish standard | 
tests to determine quality of concrete | 





reinforcement bars under service con-| camp of President Hoover, according to 
| Navy Department. 


Page 4, Col. 7 | 


that money to Mobile? A. I did. 

Q. And what was it—currency? 
No. 

Q. A check? 

A. No. I went by the bank and drew 
$25,000 in New York Exchange. There 
down there 
(handing photostat of a check to coun- 
sel). 

Q. When you say “This is the first one” 


|you are now handing me a photostat 


copy of check? A. Yes, sir. This here 
is the photostat copy. 

Q. Where is the original? 
the bank. 

Q. That is a bank check, I take it, a 
cashier’s check or draft? A. That is a 
New York Exchange. 

Q. It is drawn on the Hanover Na- 
tional Bank of New York, and it is pay- 
A. Yes, sir. 


A. It is in 


had that done. 

Q. For $25,000, and it is dated Febru- 
ary 18, 1929. You drew $25,000? A. 
Yes, sir. 

Q. From what did you draw it? A. 
From money in the bank, 

Q. Did you have that much money on 
this date to your own credit in this bank? 
A. Yes, I had that much money. 

Q. Had that much money been provided 
to you at about this time or at any time 
before it, so that you could check against 

it to this extent or to any extent? A. 
I had money borrowed at that time, 

Q. In the meantime had you discussed 
this matter of the Mobile Press with 
anybody connected with the Alabama 
Power Company, in any shape or form? 
A. Yes, I had discussed it during that 
}time. Just the day I borrowed the 
money I discussed it. 

Q. Whom did you discuss it with? A. 
I discussed it with Judge Logan Martin. 

Q. Did he help you to borrow the 
money? A. No, sir. He did not help me 
to borrow the money. 

Q. Who did? A. I borrowed it from 
him, 

Q. And then you loaned it to Mr. Me- 
Gowin, and Mr. McGowin loaned it to 
Mr. Chandler, and Mr, Chandler put it 
into the paper? A. I do not know what 
Mr. McGowin did with it. I loaned it to 
him and took his note. j 

Q. You do not know what Mr. McGowin 
|did with it? 

A. I know what I asked him to do 
with it, and what I thought he was go- 
‘ing to do with it, 





Q. I see there is no endorsement on 


that check. A, Here is a picture of the 


, 


|paign on prohibition will be carried 
| out in public schools. 
| 

| prisoners July 4. 
Navy Department. 


| War Department. 


—— ———————— 


Summary of All News Contained in Today’s Issue 


Selling and 
Marketing 


Advertising 
Agricultural specialist urges dried- 


fruit industry to conduct educational 
campaign of advertising to increase 
sales. 


Page 4, Col. 3 
Foreign Markets 


Department of ‘Commerce reviews 


trade with Syria in 1928 in motor 
trucks and automobiles. , 


Page 4, Col. 5 
Argentina is second largest South 


American market for leather from the 
United States, according to Department 
of Commerce. 


Page 4, Col. 7 
Market Statistics 
Russia supplies $10,000,000 of total 


of $22,000,000 of canned salmon im- 
ported by Great Britain in 1928. 


Page 4, Col. 4 


Service and 
‘Personnel 


Education 
New books reccived at the Library of 


Congress. 


Page 9 
Government books and publications. 
Page 9 


See Service and Personnel, Law En- 


forcement. 


Foreign Relations 
American members of Experts Com- 


mission who aided in framing new rep- 
arations plan confer with President and 
Secretary of State. 


Page 1, Col. 5 
President Hoover accepts resignation 


of Ambassador to Italy. 


Page 1, Col. 4 


General " 
Senator Bingham announces purpose 


to introduce legislation to provide for 


onstitutional amendment to abolish im- 


| munity of Senators and Representatives 
|for criticisms made in debates in Con- 
| gress, 


Page 2, Col. 4 
Daily engagements of the President. 


at the Executive Offices. 


Page 3 


Health 


Combating Drug Addiction—An ar- 
icle by Dr. W. L. Treadway, surgeon, 


Public Health Service. 


Page 9 


Immigration 
President Hoover requested to use 


his influence to secure admission of 175 
Mennonites, now stranded at Harbin, 
Manchuria. 


Page 2, Col. 4 
Law Enforcement 
Dr. Doran denies propaganda cam- 


Page 1, Col. 5 


National Defense 
War Department will release seven 


Page 2, Col. 4 
Orders issued to the personnel of the 


Page 9 
Orders issued to the personnel of the 


Page 9 


| 
| 
| 
| 
| 
| 
| 


Recreation 


Radio station will be installed at 


Page 1, Col. 5 


| 
| 
| 
I thought you had 


one, 


lon the back of this check, will you? I 


cannot tell one from the other. A. These | 


are the two endorsements on that check 
(indicating). F 
Q. The Logan Martin you have spoken 


about is the counsel for the Alabama | 


Power Company, is he not?» A. Also 
my lawyer. ‘ b 

Q. Is he anything in your company? 
A. No, sir. iw 

Q. Do you know what he is in_ the 
Southeastern Power and Light 
pany? A. Ido not know that he holds 
any office with them, no. , 

Q. You know that he is officially con- 
nected with them? A. I do not think he 
has any official position. I think he is 
a lawyer for them. 


of. A. Yes. 

Q. His brother, T. W. Martin, is presi- 
dent of the Alabama Power Company, 
isn’t he? A. That is correct, as I under- 
stand, ; 

Q. Hasn’t he also something to do in 
the Southeastern Power & Light Com- 
pany? A. Yes, sir. As I understand it 
he has. 

Q. Do you know what? 
stand he is president. 

Q. Let fa see if I understand the 
thing right, as you have asked me not 
to misquote you. I do not want to mis- 
understand you, either. You had a talk 
with Mr. McGowin in his office some 
time early in January of 1929, at which 
your brother was present? 

A. I do not remember whether Henry 
was in the room when I discussed that 
with Mr. Joe or not. I do not think 
|he was. . 

Q. He had been there at some time 
when the Mobile Press was mentioned, 
hadn’t he? A. I think so, yes. ; 

Q. I understood you to say that it 
was either your brother or Mr. McGowin 
that. first mentioned the matter? A. 
Henry mentioned it to me, and:so did 
Mr. Mr. Joe, yes. 

Q. So he must have been present dur- 
ing a part of the conversation at least? 
A. Oh, yes. 


A. I under- 


tion did he go out? A. I do not remem- 


ber. 

Excerpts from transcript of testi- 
mony before the Federal Trade Com- 
mission in its investigation of pub- 
lic ‘utilities will be continued in the 
issue of June 27. 





Q. Give me the endorsement that goes | 


Com- | 


Q. That is probablv what I am thinking | 


Q. At just what point in the conversa- | 


PER 
COPY 


PRICE 5 CENT 


Federal Claim 


| Against Receiver 


Denied Priority 


| Mortgage Lien Held by Pri- 
| vate Creditors Found to Be 
Superior to Indebted- 
‘ness on Loan. 


[Contineaed from Page 8.] ¥ 


| and purpose of Congress, as revealed in 
| the Federal control act. 


We feel that the transportation act 
continued in force to alarge extent 
| the relationships, responsibilities, and 
obligations created and imposéd by 
the former act, and added others 
| essential to the adjustments in- 
cidental to the termination of Federal 
| control, It was the announced policy of 
| the United States, as revealed in this 
act., to see to it that the roads were 
| sustained and that transportation was 
insured during the period following gov- 
|; ernmetnal operation, at which time seri- 
| ous disorganization existed, and the car- 
riers were known to be in a very un- 
stable financial condition. 


Much in the way of betterments had 
immediately to be provided. The morale 
was greatly impaired. Public confidence 
was in some measure diminished and it 
was realized that the railroads could with 
difficulty, if at all, secure sufficient new 
capital to meet their necessities. The 
provisions of the transportation act w& 

| intended to supply such as could not be 
procured from private sources, 
Estopped to Seek Priority. - 


We think there is a great force in the 
contention that the Government, by thus 
encouraging private capital to come{to 
the support of the carriers, thrown upon 
their own resources, at the termination 
of an extended period of Federal control, 
and at the close of an exhausting world 
war; and by inviting credit to be given 
for current materials and suppliés, pre- 
| sumably upon the same terms, security 
and protection afforded and long recog- 
nized with respect to railroad operations, 
| has placed itself in a position where it 

is estopped to seek priority over those 
| who have advanved money and furnished 
| supplies under conditions which entitle 
them to a preferential status. 
In a given case, it is for Congress to 
| determine whether section 3466 should 
| apply. The Supreme Court, in Mellon 
v. Michigan Trust Company, held that, 
| under the indicated purpose of Congress 
as expressed in paragraph 10 of the 
| Federal control act, the United States 
| was not entitled to the priority granted 
| by section 3466. 

Rights of Priority Creditors. 

We think the same construction shou) 

+ be accorded to the transportation act. 
| In our judgment this language of the 
opinion in the Mellon case “that the in- 
| dicated purpose of Congress will be best 
| carried out by construing the relevant 
statutes, so far as may be, with the gtn- 
| eral intent to preserve the substantive 
rights of all parties concerned as they 
would have existed but for Federal con- 
| trol,” is equally appropriate here. 

| We think, therefore, that the rights 
of the priority creditors are superior to 
| the claims of appellant. Those rights 
constitute equitable liens upon the es- 
| tate to the extent of any net income of 
| the receiver, and unmortgaged assets; 
| and, in case of diversion of net operating 
| income, during the six months period 
| prior to receivership, to the payment of 
| accruing interest on mortgage indebted- 
ness or to capital account expenditure, 
| those preferred rights may extend to the 
| corpus itself. Brent y. The Bank of 
| Washington, 10 Peters, 569; Fosdick v. 
| Schall, 99 U. S. 252; Burnham v. ‘Bowen, 

111 U. S. 776; Gregg v. Metropolitan 

| Trust Co., 197 U. S. 188; Moore v. Done- 

| hoo, (C. C. A. 9) 217 Fed. 177; Illinois 

| Trust & Savings Bank v. Doud, (C. C, 

A. 8) 105 Fed. 123; Chicago & Alton Ri 
| Co. v, U. S. & Mexican Trust Co., (C, 

C. A. 8) 225 Fed. 940. 

And these equitable liens may be en- 
forced independently of foreclosure pro- 
| ceedings. Moore v. Donahoo, supra, |]. 
lc. 183, ; 

Holding, as they do, preferred rights, 
under certain conditions, over mortgages 
of record, it would seem illogical that 
they should be displaced by this govern- 
| mental claim of priority, which, we think, 
is clearly inferior to the mortgage liens. 
These equitable rights attached and were 
a subsisting charge upon the assets of 
the railroad before the United States, in 
any view, was in a position to assert and 
enforce its claims. Marshall, receiver, 
|v. People of the State of New York, 254 
U. S. 380. 

Government in Business. 

There are other reasons wy appellant 
| should not prevail in this action. The 
Government, in making these loans and 
| advancements, as a sequence to its opera- 
| tion of the roads during the war period, 
engaged in private business quite as sub- 
stantially as it is held to have done under 
| the Federal contract act, 
| Furthermore, the transportation act 
| provided for the taking of security for 
j loans made and for money advanced, 
and such security was taken in three of 
the four transactions under considera- 
tion. 
| The act, therefore, is self-contained 
| and sufficient unto itself without reliance 
| upon section 3466, or any other statutory 
| provision. The conditions surrounding 
these transactions differ in no substan- 
tial respect from those occurring in busi- 
| ness between private parties, and should 
| be governed by no other rules. United 

States v. Miller, (C, C. A. 8), 28 Fed. 
| (2d) 846, 850. 

The decree below adjudged claim 4186 
to have no preferential status, and that 
| the three items of claim 2700 should be 
“without any preference or priority 
either against the corpus of the mort- 
gaged property or in relation to any 
other claim or class of claims duly filed 
in this cause.’’ 

In as much as only holders of liens 
legal and equiptable are before us on 
this appeal, and since it is conceded that 
the estate will not realize more than 
enough to discharge the mortgage in- , 
debtedness and preferred claims, we find 
it unnecessary to consider the effect of 
the decretal order upon general creditors, 
It follows from what has been said thatg 
the decree should be and is affirmed, 

May 15, 1929, 














